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Abstract 

The dissertation explores the developments of the border control agency Frontex and the 

European Asylum Support Office EASO by arguing that the Schengen crisis of 2015-16 

prompted EU institutions to significantly empower both agencies. However, the two migration 

agencies have evolved unevenly: while one agency was significantly empowered, the other 

still awaits major reform. Moving beyond classic principal-agent interpretations of the EU 

system, this research offers a new dynamic adaptation of the dyadic P-A model, applying 

process tracing as a method to introduce a distinction between óprimaryô and óintermediateô 

principals on one side, and multiple agents on the other. By doing so, this study paints a more 

precise picture of the complex constellation of principals and agents, as well as how these 

different actors determine a significant agency empowerment in the EU migration policy. In 

these fast-changing times, an ever-increasing Europeanisation of the border control and 

asylum policies seems to be the only feasible solution to achieve a common approach to 

migration and prevent future crises. 
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1 

Chapter 1: Introduction and Research Design 

The migration crisis of 2015-16
1
 put the European Union (EU) migration agencies Frontex

2
 and the 

European Asylum Support Office (EASO)
3
 in the limelight. Despite the criticism directed at the EU 

(e.g. Carrera et al. 2015) and the deteriorating co-operation among EU Member States (MS) during 

the crisis,
4
 migration agencies, which are responsible for enhancing such co-operation, seem to have 

experienced a rebirth signalling a reinforcement of the EU executive.  

The migration crisis has deeply changed the EUôs political environment. While waves of 

migrants fleeing from their countries in search for a better future as well as waves of nationalist and 

populist movements distrusting common European solutions have concurrently shaken the very 

foundations of the EU, the EU migration policy sector is continuously expanding. In the face of the 

mass migration flows to Europe starting in late 2014, a transparent analysis of the role of European 

institutional bodies in the migration policy is of the essence to understand changes in EU migration 

governance as a whole.  

By arguing that the migration crisis has prompted EU institutions to significantly empower EU 

migration agencies, the dissertation compares the developments of Frontex and EASO in the EU 

migration policy and the momentum they have gained after the Schengen crisis. This complements 

previous research, where scholars either concentrated on changes within a particular agency 

(Niemann and Speyer 2018) or explored the two migration agencies as mere óproxiesô of strong MS 

(Ripoll Servent 2018) without offering an in-depth analysis of these bodiesô different development. 

This study offers a systematic and theory driven analysis of Frontex and EASO
5
 and their differing 

evolutions. Whereas Frontex acts in the sub-policy of border control, EASO was set up within the 

                                                 
1
 In this dissertation, I follow the existing literature and refer interchangeably to ómigration crisisô or óSchengen crisisô. 

I purposely want to avoid the widespread expression of órefugee crisisô, since it appears to be partially reductive if 

compared to the much more precise notion of óSchengen crisisô. The crisis this study addresses is the crisis of the 

Schengen system, the focus being on the systemic weaknesses of the EU common migration policy and not on the 

tribulations and traumatic experiences that refugees coming to the EU have to endure. Although the órefugee crisisô, a 

concept that has been primarily shaped by media, has gained public acknowledgement, I hereby want to stress the 

greater appropriateness of writing about the óSchengenô or ómigrationô crisis when it comes to the topic addressed in 

this study. 
2
 Since October 2016, the former ñEuropean Agency for the Management of Operational Cooperation at the External 

Borders of the Member States Frontexò has changed its name in ñEuropean Border and Coast Guard Agencyò (EBCG 

or Frontex). The dissertation also refers to Frontex as óborder agencyô. 
3
 The dissertation refers to EASO also as óthe Support Officeô.  

4
 For instance, in February 2016, the President of the European Commission, Jean-Claude Juncker, addressed the 

members of the European Parliament (MEPs) saying that Europeans did not have any grounds ñto be proud of our 

performanceò in the way the migratory crisis was being handled and that this was becoming ña crisis of solidarity 

insofar as more coordination and more Unionò were needed (Agence Europe 2016a). 
5
 In this dissertation, I narrowed the analysis down to only these two EU migration and home affairs agencies. There are 

currently six agencies in total working under the European Commissionôs Directorate General for Migration and Home 

Affairs: eu-LISA, the EBCG, EASO, Europol, Cepol and the EMCDDA (Directorate General Migration and Home 

Affairs 2018). Whereas Frontex and EASO strictly act in the area of migration policy, the other four agencies carry out 

tasks primarily within the EU internal security policy ī which presents points of contact with border control and asylum 

matters, but should be considered separate from the migration policy area. 



 

 

2 

sub-policy of asylum. Both sub-policies fall under the overarching Area of Freedom, Security and 

Justice (AFSJ), which is the EU regulatory framework of policies on border checks, asylum and 

immigration and has been one of the EUôs fastest expanding policy-making domains in the last two 

decades (see also Monar 2010).  

 

In the shadow of the Schengen crisis, in October 2016 Frontex was transformed into a European 

Border and Coast Guard Agency (EBCG),
6
 a stronger, more independent version of the previous 

structure, which ñwill continue to be commonly referred to as óFrontexôò (Frontexôs Regulation of 

2016, recital 11). After its resources (both financial and personnel) and tasks had been continuously 

expanded over time, Frontex has thus experienced ī and according to a contemporary proposal by 

the European Commission (COM(2018) 631 final) will  be probably further experiencing (see also 

Nielsen 2018) ī an unprecedented upgrade of its mandate.  

In order to expand not only the role of the border control agency, but also that of its counterpart 

in the adjacent asylum policy sector, i.e. EASO, in May 2016 the Commission issued a proposal for 

a new fully-fledged European Union Agency for Asylum (EUAA),
7
 which was followed by a 

second amended proposal in September 2018. Once the proposal for a EUAA was on the table, MS 

started negotiating whether to reinforce the asylum office as well (see also Scipioni 2017a).  

In this dissertation, I argue that these supranational transformations can be interpreted as a 

significant
8
 empowerment of migration agencies building on the óempowermentô definition given by 

Heldt and Schmidtke (2017, 2) (on which I elaborate in greater detail in Chapter 2). 

óEmpowermentô is accordingly understood as the organisational processes
9
 that shape the tasks, 

scope, and capabilities of an agent over time. This study introduces the notion of ósignificant agency 

empowermentô, a one-time event entailing not only an increase in the agencyôs functions and 

resources or the mere adoption of amendments to its establishing mandate, but also officially 

replacing the old existing structure with an entirely new one through the adoption of a new 

regulation.  

Whether such a significant empowerment was triggered (or not) by the Schengen crisis of 2015-

                                                 
6
 See Regulation (EU) 2016/1624 of the European Parliament and of the Council of 14 September 2016 on the 

European Border and Coast Guard and amending Regulation (EU) 2016/399 of the European Parliament and of the 

Council and repealing Regulation (EC) No 863/2007 of the European Parliament and of the Council, Council 

Regulation (EC) No 2007/2004 and Council Decision 2005/267/EC [2016], OJ L251/1 (hereinafter referred to as 

óFrontexôs regulation of 2016ô or óregulation establishing the EBCGô). 
7
 See Proposal for a Regulation of the European Parliament and of the Council on the European Union Agency for 

Asylum and repealing Regulation (EU) No 439/2010 COM(2016) 271 final. 
8
 See also Frontex European Border and Coast Guard Agency (2017, 8). 

9
 In Heldt and Schmidtkeôs (2017) understanding, these processes do not only take the form of formal institutional 

change, but they also come in more subtle, incremental modes, which nevertheless have the potential to substantively 

shape the international organisationsô power over time. 
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16 in the case of both migration agencies and which specific institutional actors and scope 

conditions matter for such an outcome to occur is the driving question of this dissertation. More 

specifically, I address the following overarching research question: 

 

Has the Schengen crisis triggered a significant empowerment of migration agencies and how 

exactly does significant agency empowerment play out in the sub-policies of border control and 

asylum? 

 

In order to address these questions, this study builds on the principal-agent (P-A) model. The P-

A model represents a ñcoherent theoretical toolbox of European integration theoryò (see Foreword 

in Delreux and Adriaensen 2017b, vi), whose concepts are here revisited to theoretically frame the 

relations between national and supranational actors in the complex EU web. Thereby, the model is 

extended to the sub-level of EU agencies, thus including them in the classic P-A analysis of the EU. 

Furthermore, the dissertation explores the heretofore black-boxed delegation chains within the EU 

supranational system itself, in order to trace the evolution of each agency and the relevance of other 

EU institutions in actively participating in such a change. Following the P-A theoretical insights, 

the dissertation contends that exploring the different delegation chains between one actor (principal) 

and another actor (agent) in the EU ñis made more complex by the presence of multiple (collective) 

principalsò as well as multiple agents. Accordingly, the delegation process leading to the 

establishment of EU agencies cannot be reduced to ña simple transfer of power from a principal to 

an agentò, since there is more than one principal involved in the process, each with its own 

(sometimes contrasting) specific interests (Ripoll Servent 2018, 84).  

Moving beyond classic P-A interpretations of the EU system, this research contributes to the 

existing literature by loosening the stiff, dyadic P-A model and offering a new dynamic 

interpretation of it. By departing from assumptions of the P-A theoretical approach, the dissertation 

outlines overlapping and complex P-A relations between multiple principals and multiple agents at 

the EU level. The P-A óheuristic deviceô is used while applying process tracing as a method to 

introduce a subtler distinction between primary and intermediate principals on one side and 

multiple agents on the other. To make this distinction concrete, the dissertation provides a new 

definition of óprincipalsô for the specific case of the EU. For this study, a principal is any actor 

participating in the process of delegating authority to an agent and exercising control over the latter. 

Primary principals are those principals that held the powers bestowed subsequently on the agent 

and that coincide with the national level. Intermediate principals are second level actors and thus 

supranational principals that are simultaneously agents to the primary principals as well as 



 

 

4 

principals to other (lower level) supranational agents.  

By drawing these distinctions (which are elaborated on in detail in Chapter 2), this study paints a 

more precise picture of the complex constellation of principals and agents as well as their inevitable 

overlaps in the specific case of EU migration governance.
10

 MS are no longer identified as the only 

principals in the political game, but are defined as primary principals acting beside supranational 

intermediate principals as the Council of the European Union (henceforth the Council) and the 

European Parliament (EP). At the same time, the European Commission acts both as a supranational 

agent of the EU legislators and as an entity which controls and is being flanked by regulatory 

agencies. Therefore, the dissertation adds to the analyses of prominent P-A scholars by not 

assuming that a clear distinction exists between the roles of principals and agents in the EU, but by 

additionally demonstrating overlaps between the two, since a simple dichotomous P-A model 

appears to be insufficient to explain changes in power relations within EU governance. Analysing 

the development of the migration agencies Frontex and EASO is not only important for 

understanding a changed EU institutional landscape, but also sheds light on the role of the European 

Commission as the EU Executive and its apparent growing function within a common migration 

policy.  

 

Having more than a single principal entangled in the intrinsic delegation chains of the EU 

system poses an important challenge for the analysis of the EU institutional development, as is 

evidenced by the two case studies conducted in this dissertation. Every EU agency acts under the 

aegis of the European Commission and, more specifically, under the Directorates General (DGs) in 

which the Commission is divided. Given the multi-layered structure of the EU, each agency is 

furthermore simultaneously responsible to the EP, the Council, and consequently, as a reflection of 

the latter, to all EU MS.  

In the light of these considerations, I argue that given a crisis and specific scope conditions, 

diverging positions among the MS and specific co-decisional procedures at the supranational level 

are likely to determine significant agency empowerment through the intervention of the EU 

Executive. This outcome is more likely to occur if the policy area of interest is ósharedô between the 

national and the supranational level, and if MS have consequently become increasingly dependent 

                                                 
10

 The EU has ever since the 1990s been described as a ómulti-level governanceô system and consequently included in 

the research on new modes of governance. Governance distinguishes itself from the notion of government and denotes 

the ñparticipation of public and private actors, as well as non-hierarchical forms of decision makingò.  

It is ñ both a process and a state whereby public and private actors engage in the intentional regulation of societal 

relationships and conflictsò (Kohler-Koch and Rittberger 2006, 28). Scholars have also explored the concept of ñagency 

governanceò, looking at how the work of agencies is likely to impact various dimensions of governance (Rittberger and 

Wonka 2013). For more details on the conceptualisation of good governance in the EU see also the White Paper of the 

European Commission issued in 2001 (COM(2001) 428 final). 
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on the activity and know-how of the supranational agent in question. According to P-A scholars, the 

greater the need of states for specialisation and supranational assistance, the more likely they are 

going to delegate functions to their agents (Hawkins et al. 2006, 14). There are two specific 

interpretations of this causality. First, a crisis can produce a stronger need for information, to which 

principals react by granting the agent more autonomy and powers (e.g. Martin 2006). Second, P-A 

scholars, such as Pollack (2006, 189), who explored delegation within the EU have argued that 

principals are also likely to delegate more (executive) powers to their agents because of the 

additional need for credibility as well as for ñspeedyò, efficient decision-making. P-A theorists thus 

assume that principals follow a ósimpleô rational-choice logic when delegating powers to their agent 

in the face of a crisis. P-A studies have further maintained that the context of a crisis usually 

induces principals to delegate more power to expert-driven agents, since ñ[s]pecialization allows 

others to provide services that states are unable or unwilling to provide unilaterally.ò (Hawkins et 

al. 2006, 14).  

The scope conditions for the causal mechanism to occur correspond to the specifics of the 

policy area within which decisions need to be taken. These specifics are thus the contextual 

conditions (e.g. temporal, spatial or institutional) to which the causal mechanism is sensitive (Beach 

2017, 9ff.). 

In this study I argue that the migration crisis of 2015-16 is the major trigger for actual 

institutional change to eventually occur and that both national and supranational actors played a 

prominent part to reach the outcome. In order to trace Frontexôs and EASOôs development, I 

examine their expanded mandate in terms of tasks, financial as well as personnel resources, and 

issue scope. These are changes that Heldt and Schmidtke (2017) conceptualise as empowerment. By 

distinguishing empowerment in Heldt and Schmidtkesôs understanding from a significant agency 

empowerment, I seek to stress the unparalleled reform Frontex and EASO seem to have undergone 

since the Schengen crisis. The old structures have been replaced (or are planned to be replaced) by 

new ones through the adoption of a novel regulation introducing extensive changes. The dissertation 

thus adapts the concept of óempowermentô developed in International Relations (IR) studies to the 

specific EU migration policy context and offers a new interpretation of it with regard to EU 

agencies.
11

  

By offering a general assessment of the 2015-16 ñrefugeeò crisis (e.g. Niemann and Zaun 2018) 

or comparing the Schengen crisis with the Euro crisis, both political science scholars (e.g. Biermann 

                                                 
11

 The dissertation is embedded in the broader research project on óDelegation of Power to International Organizations 

and Institutional Empowerment over Timeô (DELPOWIO), funded by the European Research Council under the 

European Unionôs Seventh Framework Programme for Research and Technological Development, Grant Agreement 

No. 312368 ï for further information visit the projectôs website available online under http://delpowio.eu/ (last accessed 

on 10.8.2019). 
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et al. 2017; Börzel and Risse 2018; Genschel and Jachtenfuchs 2018; Schimmelfennig 2018) and 

the media (e.g. BBC News 2016; Christides and Kuntz 2017) have stressed the EUôs deficiencies in 

the face of the Schengen crisis, emphasising the lack of solidarity between EU countries, their 

diverging interests, and the EUôs poor capacity building. Nonetheless, against this background, little 

research has been conducted so far on the specific interactions between MS and EU institutions and 

their relative power (see also Bonjour, Ripoll Servent, and Thielemann 2017; Delreux and 

Adriaensen 2017b) as well as on how the policy sectors of border control and asylum are 

developing within the broader EU migration policy together with the institutional bodies involved 

(a detailed analysis of the state of the art is presented in the next section 1.1). 

 

The foundation of the EUôs present-day border control and asylum policies were laid with the 

conclusion of the Schengen Agreement of 1985, which led to the abolishment of the EUôs internal 

borders. After the Amsterdam Treatyôs entry into force in 1999, the EU took the first steps to 

develop the AFSJ and to address the ever growing importance of the migration-security nexus 

(Faist 2005). The subsequent establishment of Frontex and EASO was thus the result of this 

unavoidable external projection of internal security policies. As internal borders were abolished, 

Frontex and EASO were charged with respectively co-ordinating EU border control and asylum 

policies that MS had previously developed individually and sometimes at odds with each other. 

Accordingly, the border agency has been in charge of fostering co-operation among EU MS in the 

field of external border management since 2004,
12

 whereas EASO has supported the 

implementation of a Common European Asylum System (CEAS) by applying a óbottom-upô 

approach since 2010
13

 to ensure that individual asylum cases are dealt with in a coherent way by all 

MS (EASO 2017).  

In the post-Cold war security environment, new security threats emerged and the EU MS 

quickly realised that the past division between internal and external security had dissolved (e.g. 

Wolff, Wichmann, and Mounier 2009). These new ósoftô security threats refer primarily to 

organised crime, terrorism and illegal immigration, which are all clearly linked to the management 

of the EU external borders and asylum related issues. Therefore, the security rationale of the AFSJ 

is óinternalô with a nevertheless necessary and inevitable external side, since the EU has to protect 

the Schengen area from increasing threats to its common external borders and guarantee an orderly 

                                                 
12

 See Council Regulation (EC) No 2007/2004 of 26 October 2004 establishing a European Agency for the 

Management of Operational Cooperation at the External Borders of the Member States of the European Union [2004], 

OJ L349/1 (hereinafter referred to as óFrontexôs regulation of 2004ô or óFrontexôs establishing regulationô). 
13

 EASO was established through Regulation (EU) No 439/2010 of the European Parliament and of the Council of 19 

May 2010 establishing a European Asylum Support Office [2010], OJ L132/11 (hereinafter referred to as óEASOôs 

regulationô). 
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management of migration flows. 

EU regulatory agencies usually interact more with the Commission than with any other institution 

and vice versa. Despite this close relation, the ñintergovernmental imageò (Egeberg and Trondal 

2017, 2) seems to prevail, leading scholars to regard EU migration agencies as proxies of strong EU 

MS and their national willpower (e.g. Ripoll Servent 2018). Conversely, other authors have 

interpreted the tight relationship between the European Commission and its numerous agencies as a 

ñcentralization of EU executive powerò (Egeberg, Trondal, and Vestlund 2015, 610). For instance, 

EU agencies are monitored in their daily work by the Commission alone and have consequently 

become ñintegral components in the policy-making and implementation activities of several 

Commission departmentsò as the Directorate General for Migration and Home Affairs (DG HOME) 

(Egeberg, Trondal, and Vestlund 2015, 610). Against this background, the following analysis 

explores how far among all EU institutions the European Commission has affected the development 

of agencies in the area of migration and whether supranational principals concur with, or prevail 

over, national ones in shaping the agenciesô mandates. 

In both Frontexôs and EASOôs case the premises to infer an alleged significant agency 

empowerment are apparently the same given that both agencies work under the broader EU 

migration policy and have been acknowledged to be key actors during the Schengen crisis. 

Nevertheless, they seem to have undergone different changes. This dissertation seeks to explain 

these different outcomes by treating each case as a single case study to which the same theoretical 

framework is applied. For each case, I traced the same theorised causal mechanism following the 

process-tracing method to draw a comparison between the two. According to Bayesian logic, the 

ñprior confidence in a theoryò plus the ñevidential weight of new evidenceò determines how much 

the new evidence enables the researcher to update the existing theory (Beach 2017, 10). The point 

of this research is hence to collect new evidence to increase confidence in and update the theoretical 

assumptions advanced by P-A scholars so far.  

 

Though scholarship has advanced and revived traditional neofunctionalist and liberal 

intergovernmentalist explanations (e.g. Genschel and Jachtenfuchs 2018; Schimmelfennig 2018), 

questions about the differing development of Frontex and EASO after the crisis of 2015-16 and the 

mechanisms behind it remain unaddressed. Neofunctionalist academics have, for instance, argued 

that due to spillover effects, the 2016 reform of Frontex is the result of an imbalance between a 

supranational Schengen system and a weakly integrated border regime (Niemann and Speyer 2018). 

Although neofunctionalism has proven to be a powerful theoretical approach in EU studies, the 

assumption that the supranational character of the Schengen system and the emergence of a crisis 
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are the only two conditions for integration to occur in the related areas of border control and asylum 

lacks accuracy. If  the neofunctionalist dynamics were to work in each area related to the Schengen 

system, besides the launch of a new EBCG a reform of the whole Dublin system
14

 (more details on 

the Dublin system and follow-up regulations are outlined in Chapter 5) together with a consequent 

expansion of EASOôs mandate should have occurred too.
15

 Instead, such reforms seem to be at an 

impasse. Hence, the question arises about the dynamics behind such differentiated patterns in these 

two related sub-policies and about the development of the EU agencies involved.  

The other framework that has dominated studies on EU migration policies and politics from the 

1990s onwards is liberal intergovernmentalism (see for instance Moravcsik 1998; Bonjour, Ripoll 

Servent, and Thielemann 2017). Scholars of liberal intergovernmentalism maintain that MS use the 

EU arena according to their momentary órestrictive policy preferencesô as a venue to circumvent 

domestic constraints (e.g. Guiraudon 2000). Although this approach proved useful in explaining the 

early stages of a fast communitarising migration policy, its ability to elucidate the current shift of 

power from national governments to EU institutions in the migration policy realm, exemplified by a 

strengthened European Commission and the reinforcement of EU agencies, is limited. 

This dissertation places itself between the two mentioned lines of thought that prevail in the 

literature exploring the EU migration crisis, namely a neofunctionalist and an intergovernmentalist 

one, in order to tackle the outstanding research questions.  

Scholars have already systematically assessed the crisis of EU migration governance and in 

some cases defined it as an historical critical juncture (Niemann and Zaun 2018). Instead of looking 

at the agenciesô development as a path dependent process in the historical institutionalist sense, my 

analysis stretches from the years when the agency Frontex and the Support Office were established, 

in 2004 and 2010 respectively, until mid-2018, in order to show the differences before and after the 

Schengen crisis. The numerous institutional entities and the activities they undertake allegedly 

leading to a significant empowerment of the agenciesô mandates gain centre stage in this study. 

The aforementioned AFSJ is the area under which asylum and immigration issues fall and 

within which EU competence is shared.
16

 The EU migration agenciesô growing role ever since their 

                                                 
14

 The Dublin system was designed to assign responsibility for processing an asylum application to a single MS (for an 

overview see European Parliament 2017a). 
15

 More details on the neofunctionalist approach as an alternative explanation to the significant empowerment of 

migration agencies are presented in the conclusion of this study (section 6.2). 
16

 óShared competenceô means that both the EU and its member states may adopt legally binding acts in the area 

concerned. However, the member states can do so only where the EU has not exercised its competence or has explicitly 

ceased to do so. For details see Declarations annexed to the final act of the intergovernmental conference, which 

adopted the Treaty of Lisbon, signed on 13 December 2007A specifically Declarations concerning provisions of the 

Treaties - 18. Declaration in relation to the delimitation of competences - Treaty on the Functioning of the European 

Union (TFEU) available online under https://eur-lex.europa.eu/resource.html?uri=cellar:2bf140bf-a3f8-4ab2-b506-

fd71826e6da6.0023.02/DOC_5&format=PDF (last accessed on 07.08.2018). 
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establishment seems to be a symptom of deepened integration and takes place despite the very idea 

of the EU and its institutions being progressively challenged due to reoccurring crises.  

The EU has always been a dynamic system, an ñongoing experiment in the collective 

governance of a multinational continentò (Wallace, Pollack, and Young 2014, 4). Scholars have 

attempted to explain this hybrid ñagent of changeò (ibid.) through numerous theories, primarily 

integration theories, which were inspired by IR studies, such as neofunctionalism, 

intergovernmentalism, and supranationalism. Although these theories have been helpful in 

describing specific snapshots in time and in explaining continuous integration, the introduction of 

new actors and their development over time seem to fall behind.  

Frontex and EASO act within policy sectors that deal with issues, which highly affect state 

sovereignty and thus their ñcore state powersò, as for instance, internal security (Genschel and 

Jachtenfuchs 2015). As emphasised in the literature, the high sensitivity of migration issues 

determined the substantial lack of EU integration and the related tendency of MS to preserve their 

national powers in these areas (e.g. Genschel and Jachtenfuchs 2018; Zaun 2018). Since migration 

issues are still a prerogative of the nation states, initially highly reluctant to transfer the related 

competences to the EU, the sharing of powers between the national and supranational level in these 

issue areas is quite surprising (cf. Ripoll Servent and Trauner 2014; Trauner and Ripoll Servent 

2016). The competences of the EU in this domain have increased over time through the emergence 

of the AFSJ, later burgeoning into a key supranational policy, and the creation of new institutional 

bodies (e.g. Kaunert, Occhipinti, and Léonard 2014).  

Whereas Frontexôs extensive reform took place after the 2015-16 migration crisis through the 

introduction of a ñsignificantly expanded mandate and resourcesò (Leggeri 2017), little has changed 

in the case of EASO, which is still a ñfledgling agencyò (Comte 2010, 374). Despite the fact that the 

Commissionôs proposal for reforming the Support Office was supported by the EP (European 

Parliament 2016a, 22), in mid-2018 the EUAA proposal was still being discussed. The European 

Commission made another attempt in September 2018, when it presented its amended regulation 

proposal for a new EUAA (COM(2018) 633 final), whose adoption is nevertheless still pending as 

well.  

The different speeds at which the two migration agencies have developed suggest differences in 

prerogatives and issue salience. EU institutions and MS seem to have prioritised the enforcement of 

external border control over further changes in the asylum policy realm. According to the Treaty of 

Lisbon, however, as well as EU documents on the development of the AFSJ in particular, border 

control and asylum should advance conjointly as two sub-policies falling under the same common 

migration policy and are hence inextricably related to one another. Exemplary in this regard is for 
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instance the 2018 (second) amended proposal for a new EUAA (COM(2018) 633 final), which 

stresses the importance of reforming EASO, in order to ensure strengthened co-operation between 

the future agency for asylum and the EBCG, in particular at the so-called óhotspotsô (more details 

on this notion follow in Chapter 4 and 5). The question then arises how one agency becomes 

significantly empowered and the other yet awaits such a change.  

Heretofore, requests for a comprehensive approach to both border control and asylum issues 

have not been met. Whereas external border control has been boosted ever since the Schengen crisis 

of 2015-16, the structural weaknesses of the CEAS, the broader legislative framework under which 

the Support Office acts, have not been successfully addressed so far, despite EASOôs growing role 

in the sector. 

The facts that are presented throughout this study suggest an actual swift significant 

empowerment of Frontex and only an expected one with no follow-up decision of EASO, 

notwithstanding that policies on border control and asylum should advance together (e.g. 

COM(2015)240 final; Monar 2016). After reviewing the current state of the art, I outline in detail 

the research question and the contribution this study makes as well as the applied methodology. 

 

1.1 State of the Art 

Scholars have widely investigated the delegation of power and discretion to international 

organisations (IOs) in general (e.g. Hawkins et al. 2006; Nielson and Tierney 2003; Heldt and 

Schmidtke 2017) and to the European Commission, the EP, and the European Court of Justice 

(ECJ) in particular (e.g. Dür and Elsig 2011; Franchino 2007; Pollack 2003; 2006). Even so, little 

research has been conducted into the specific constellation of principals and delegation chains that 

include EU migration agencies.  

The goal of this research is to trace complex delegation chains ultimately leading to a 

significant agency empowerment. In order to do so, the dissertation builds on two main strands of 

the literature. It draws first on academic works investigating the politics of delegation (e.g. 

Dehousse 2016; Hawkins et al. 2006; Pollack 2003) and those examining the creation and activity 

of EU agencies (e.g. Busuioc et al., 2012; Gerardin et al., 2005; Rittberger and Wonka, 2013). The 

second selection of articles and studies deals with the evolution of a common migration policy at 

the EU level. Specifically, studies were reviewed exploring the development of the AFSJ (e.g. 

Carrera and Guild 2014; Kaunert et al. 2014; Trauner and Ripoll Servent 2016) as well as the 

Schengen crisis (Biermann et al. 2017; Börzel and Risse 2018; Lavenex 2018; Scipioni 2017b; 

Schimmelfennig 2018). Besides the academic literature, the dissertation analyses official documents 

issued by EU institutions, e.g. annual reports, work programmes, and analyses published by the 
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agencies in question; press releases, communications and proposals of the European Commission; 

EU regulations adopted by the Council and  after the introduction of the co-decision procedure 

(COD) as the official legislative procedure of the EU  the European Parliament; as well as official 

conclusions of the European Council. The content of these official documents are then integrated 

with the information collected through semi-structured interviews with six high-level experts 

working for or in the immediate vicinity of the agenciesô activity realm. 

 

1.1.1 Delegation and Agency Literature 

Starting with the US literature exploring the relation between the United States Congress and 

American regulatory agencies (Epstein and OôHalloran 1999; Pollack 2002) up to the general 

studies on delegation in the EU (Curtin 2005; Dehousse 2008; Franchino 2002; Pollack 2000; 

Thatcher and Sweet 2002), much research has been dedicated to the analysis of delegation 

processes to non-majoritarian institutions (NMI). The focus of studies exploring the phenomenon of 

NMI has often been on the legitimacy and accountability of these bodies. Despite the wide 

academic interest from different disciplines such as law (Hailbronner and Thym 2016; Peers and 

Rogers 2006) and political science (Geddes 2008; Stetter 2000), the importance of NMI in shaping 

EU migration policies has been mostly overlooked. Most of the contemporary sudies concentrate on 

the role of MS or of the main EU bodies, that is the Council, the Commission, the EP and the ECJ 

(Arcarazo and Geddes 2013; Geddes 2008; Givens and Luedtke 2004; Guiraudon 2000). 

Up until now, numerous delegation studies deploying a P-A approach have focused on the 

delegation processes from MS to IOs (e.g. Barnett and Finnemore 2004; da Conceição 2010). 

Evidence has shown that IOs are very likely to develop their own interests and gain autonomy over 

time (e.g. Hawkins and Jacoby 2006),
17

 much more than one would expect when examining EU 

agencies given their more restricted mandates and their usually merely implementing character. 

There has been however a flourishing literature on the delegation of powers towards supranational 

EU institutions and EU non-majoritarian agencies (e.g. Bellamy and Castiglione 2011; Curtin 2005; 

Dehousse 2008; Egeberg, Trondal, and Vestlund 2015; Franchino 2007; Pollack 2006; Scipioni 

2017a; Thatcher and Stone Sweet 2002).  

In studies on EU agencies, emphasis is given to the recurring neologism óagencificationô, which 

refers to the proliferation of agencies at the European level since the 1970s. The concept of 

                                                 
17

 Scholars have also gone one step further by conceptualising the ópowerô of IOs, which indicates the growing 
influence of these institutions since the notion of power has usually been deployed in political science with reference to 

states only (e.g. Abbott and Snidal 1998; Bachrach and Baratz 1962; Barnett and Duvall 2005). Many works have thus 

increasingly focused on the institutional design of IOs (e.g. Abbott and Snidal 2000; Koremenos, Lipson, and Snidal 

2001) or on the vital role that IOs play nowadays in international politics (e.g. Barnett and Finnemore 1999; Heldt and 

Schmidtke 2017). 
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agencification entails a correspondence between the emergence of agencies and a growing 

distributed governance within the EU through the taking on of tasks from the European 

Commission or the EU MS by these institutional bodies (Gerardin, Muñoz, and Petit 2005; 

Rittberger and Wonka 2013). Although considerable research has been devoted to the emergence 

and consequences of agency establishment, the literary gap on the subsequent EU decision-making 

steps leading to more agency delegation has not been closed yet. 

 

Within the delegation literature, many scholars focused their attention solely on EU agencies 

and widely discussed the reasons that lead to agency creation (e.g. Bellamy and Castiglione 2011). 

Three main explanations of this phenomenon have been identified. First, a functionalist one that 

aligns itself with classic P-A assumptions, which considers agencies as the result of a functional 

necessity, mainly lying in the reduction of political transaction costs (e.g. Dehousse 1997). Second, 

an institutional explanation according to which EU agencies evolve from existing committees or 

structures (e.g. Kelemen 2002). Third, an historical-rational elaboration identifying contingent 

events (or crises) as the root causes of institutional change (e.g. Curtin 2005; Pierson 2004). The 

consequences of agency creation have also received widespread attention. For instance, Busuioc et 

al. (2012) zoom in on the implementation of EU legislation through EU agencies and highlight its 

critical implications.  

Egeberg and Trondal (2017) have suggested a future research agenda on EU agencies. In so 

doing, they offer a substantial overview of the agency literature, ranging from studies presenting an 

intergovernmentalist image of EU agencies (e.g. Kelemen 2002) to those academic works 

describing agencies as having a transnational (e.g. Dehousse 2008) or supranational character (e.g. 

Majone 2005). Intergovernmentalists usually see agencies as evolving from pre-existing 

transnational networks of national agencies (Levi-Faur 2011; Thatcher 2011). Their line of thought 

expects MS to avoid delegating their core functions policy areas such as defence, police and border 

control to agencies, although in the EU, the opposite has occurred. The transnational approach 

assumes that agencies are loosely connected to both the national and the EU level, allowing them to 

enjoy greater autonomy (Egeberg and Trondal 2017, 2ï3). According to Egeberg and Trondalôs 

review, an increasing number of studies further suggests an ongoing supranationalisation of 

executive power in the EU ñin the form of EU agencies that may actually complement the decision-

making capacity of the Commissionò (ibid., 9), which is why more attention should be given to the 

decision-making process involving agencies.  

After pointing out that the decentralised, regulatory agencies have experienced task expansion 

over time (which is part of the phenomenon that this research is centred on, namely significant 
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agency empowerment), Egeberg and Trondal conclude that agencies contribute to a ñsupra-

nationalization and centralization of executive power in the EUò depending on their resources and 

how they are situated in the political-administrative space (ibid., 2ff. and 10).  

 

What clearly emerges from the current state of the art, is that closer research on EU migration 

agencies and their development is particularly relevant not only because of contemporary 

(historical) developments (e.g. the migration crisis of 2015-16), but also because of the lack of an 

in-depth and systematic analysis of the EU agenciesô growing role in the area of migration policy.  

Academics have heretofore examined the continuous expansion of EU policy competences 

across issue-areas (closely related to the wider phenomenon of delegated governance), mainly 

through the lenses of neofunctionalism or rational-choice institutionalism (Börzel 2005; Pollack 

2000). In particular, the existing literature on delegation has largely engaged in describing the 

process of delegated power in the EU, deploying the mentioned rational-choice institutionalism  

within which the P-A approach is embedded (e.g. Pollack 2003; Ripoll Servent 2013; Tallberg 

2002)  or organisational theory (Busuioc, Curtin, and Groenleer 2011). Other scholars widely 

deployed integration theories, specifically supranationalism (as the direct successor of 

neofunctionalism) and intergovernmentalism (Bergman 2000; Givens and Luedtke 2004; Lavenex 

and Uçarer 2004; Leuffen, Rittberger, and Schimmelfennig 2013).  

Along with this academic research, the process of European integration has been extensively 

explored as well, usually focusing on the delegation of power from the EU MS to the Commission 

and thus drawing specific attention to the EU Executive as a supranational agent (Franchino 2002; 

da Conceição-Heldt 2011; 2017; da Conceição 2010; Dür and Elsig 2011; Gerardin, Muñoz, and 

Petit 2005; Kelemen 2002; Pollack 2003). The Commission has often been defined as a 

ñsupranational regulatory agencyò, which has been delegated extensive executive powers by the MS 

through the Council (Bellamy and Castiglione 2011, 112). In this regard, Pollack (2003; 2006) has 

widely addressed the issue of the EU Executive being a delegatee, i.e. an agent, of the EU member 

governments. The fact that EU agencies are so closely tied to the European Commission and that 

scholars have invested a lot of their work in exploring the growing powers of the latter, makes one 

wonder why so little attention has been dedicated so far on the EU executive apparatus as a whole. 

 

Other recurrent topics in the agency literature are the importance of the agentôs specialisation 

and ability to make credible commitments. The expertise provided by the agent represents one of 

the principalôs central gains when delegating authority (e.g. Hawkins et al. 2006). Haasô remark that 

ñcontrol over knowledge and information is an important dimension of powerò (Haas 1992, 2 



 

 

14 

[emphasis added]) echoes the ancient Latin aphorism attributed to Francis Bacon stating that 

óknowledge is powerô. Indeed, especially in times of uncertainty and insecurity, the nation state 

resorts to technocratic expertise, in order to guarantee politically free policy-making (see for 

instance Collett 2015). Whereas rational-choice delegation theories rotate around the assumption 

that principals delegate to maximise performance (e.g. Hawkins et al. 2006), other authors argued 

that members of organisations (as the members of the Commissionôs DG dealing with immigration 

and asylum issues)
18

 are concerned ñwith reducing uncertainty and stabilizing social relationsò 

(Boswell 2008, 473). The highly contested AFSJ in general as well as the border control and 

asylum policies in particular are characterised by such uncertainty. It is therefore plausible to argue 

that both the Commission and the Council (and by extension the MS) turn to experts and 

independent supranational bodies as agencies when uncertainty is particularly high. Accordingly, I 

argue that with uncertainty increasing during periods of crisis as in the specific case of the 

Schengen crisis of 2015-16, principals need more specialised knowledge and supranational 

assistance. 

Wood (2017, 2ff.), who presents similar arguments as Boswell (2008), stressed the importance 

of information and defined for the first time agencies as ñpolitical entrepreneursò. The author 

encompassed all 33 existing EU decentralised agencies and identified their entrepreneurial 

strategies, entrepreneurial strategy meaning how agencies share information and ideas with other 

actors. Wood developed his analysis by adapting studies coming from the IO literature, suggesting 

that studies which bridge the IO and agency literatures are not uncommon. Although my research 

does not dwell on the concept of agencies as political entrepreneurs, this notion interestingly 

suggests that agencies, as mentioned before, are no longer merely implementing actors, but have 

become more political and influential over time.  

In line with this research and complementary to the mentioned studies, I pose the question of 

whether and how the Schengen crisis triggered a significant empowerment of these bodies through 

the active engagement of EU multiple agents. Researchers have usually analysed the legal 

delegation mandate of agencies and their creation in general (e.g. Christensen and Lægreid 2009; 

Dehousse 2008; Kelemen 2002; Yataganas 2001), paying limited attention to the role of specific 

EU agencies in the increasingly complex EU (executive) environment (e.g. Curtin and Egeberg 

2008). Within this constellation of general studies, it is necessary to distinguish another large strand 

of literature dedicated to the enduring questions of agenciesô legitimacy, accountability and the 

related ódemocratic deficitô dilemma (e.g. Busuioc 2012; Egeberg and Trondal 2017; Lord 2011; 

                                                 
18

 The Commission has been defined as a ñmulti-organizationò because of the multiple Directorates with their own 

specific interests it is composed of (Boswell 2008; Cram 1997). 
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Scholten and van Rijsbergen 2014; Wolff and Schout 2013; Rittberger and Wonka 2013). There are 

also several legal studies which deal with the legitimacy problem of EU agencies and thus with the 

legal ólimitsô of agencification in the EU, since these bodies are not explicitly regulated in the EU 

treaties (e.g. Chiti 2009; Scholten and van Rijsbergen 2014). Some authors argue that the Lisbon 

Treaty by mentioning EU agencies in twenty-five (new) general provisions integrated them into 

primary law ñafter years of having a legal blur regarding their statusò (Comte 2010, 385). Other 

scholars however stressed that despite these provisions the Lisbon Treaty did not establish a legal 

basis for agencies nor defined what kind of powers and how much discretion they can be delegated 

(Scholten and van Rijsbergen 2014). Legal scholars, generally sympathising with functionalist 

perspectives when analysing the creation of EU agencies, consequently considered the Meroni 

doctrine
19

 as the (only) main legal constraint when delegating powers to EU agencies (Chiti 2009). 

In line with the Meroni doctrine, all EU agencies exercise implementation and not direct rule-

making powers (Busuioc 2013). At the same time, they have become ña significant component of 

the functioning of the EU systemò (see for instance Barbieri and Ongaro 2008, 395).  

 

An additional milestone in the EU agency literature is the law-oriented study by Edoardo Chiti 

(2009). The author examined the main features of these institutional bodies and described their 

possible future development. With regard to the agencification process, Chiti outlined two main 

relationships: one between EU agencies and national administrations; the other between EU 

agencies and the Commission, emphasising in the latter case that, although these agencies are 

subject to several powers (mainly to the Commission), their functions should not be underestimated. 

He specified that in certain policy sectors the Commissionôs decision-making powers rely formally 

on the activity of EU agencies, thus underpinning one of this dissertationôs assumptions that the 

development of agencies impacts the EU decision-making (Chiti 2009, 1405; see also Horii 2016). 

Relatedly, other scholars argued that the everyday relationship between agencies and the 

Commission, in particular the Commissionôs DGs, has been undocumented so far and that more 

empirical research in this field is needed (Egeberg, Trondal, and Vestlund 2015). The Commission 

exercises major controls on the EU agencies acting in the different policy sectors under its DGs, by 

giving opinions on the agenciesô working programmes or by conducting evaluations on their 

activities (e.g. Chiti 2009). This explains why some scholars applying the P-A framework tend to 

regard the Commission as the first principal of EU agencies (e.g. Curtin 2005).  

According to other authors, the substantial (de facto) influence that agencies have is also due to 

                                                 
19

 Case 9/56, Meroni &Co., Industrie Metallurgiche S.p.A. v. High Authority of the European Coal and Steel 

Community, [1957] ECR 133. The Meroni doctrine limits delegation to outside bodies to purely executive powers. 
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the lack of expertise of the European Commission and the fact that disregarding the agencyôs 

opinion would end in cumbersome and additional work for the Commission itself (Ambrus et al. 

2014, 389). The European Commission proposed setting up decentralised agencies in order to 

delegate part of its technical tasks and focus on its core functions. As Ambrus et al. (2014) 

highlighted, the result was that agencies have increased their expertise and technical know-how, 

whereas the Commission and other EU institutions as the Council and the EP have become more 

dependent on the technical expertise of these bodies with regard to issues falling within their 

mandates. Against this background, it is plausible to ask if and how far EU agencies have been 

empowered and which consequences this has for policy-making at the EU level. The importance of 

agencies in the EU was also signalled by Arras and Braun (2017), who constructed a new dataset to 

examine why and how the 31 EU agencies
20

 involve non-state stakeholders, such as trade unions, 

non-governmental organisations (NGOs) or business associations, in their operational activity.  

Against this literature, in the next sub-sections I review first those studies that specifically 

deployed the P-A model to explore delegation to then turn to the literature analysing Frontexôs and 

EASOôs mandate in particular.  

 

1.1.1.1 Literature on the Principal-Agent Approach 

This section presents existing studies specifically deploying the P-A model to explain delegation. 

Scholars have hitherto explored the phenomenon of ever expanding European governance (e.g. 

Pierson 1996; Sandholtz and Stone Sweet 1998) as well as the establishment of agencies across the 

EU (e.g. Busuioc, Groenleer, and Trondal 2012; Rittberger and Wonka 2013), but they have not 

engaged in a systematic analysis of these phenomena from a P-A point of view. The existing P-A 

literature was key for the development of the dissertationôs theoretical framework and identification 

of the theorised causal mechanism (presented in Chapter 3). The model finds its origins in the study 

of economics, with a specific focus on the notion of transaction costs. The contributions by Moe 

(1984) and North (1990) paved the way for numerous studies in political science examining 

delegation and agency through the lenses of P-A. Approximately two decades ago, the P-A 

approach, which had flourished under the auspices of American academia, crossed the Atlantic and 

scholars started to deploy the model in European Union analyses (e.g. Bergman 2000; Elgie 2002). 

The main goal was to understand the growing importance of EU institutions by using a new toolkit 

and thus abandoning the traditional theoretical landscape of ñismsò (e.g. Pollack 2017), which 

dominated the debate at that time. Neofunctionalism, intergovernmentalism and supranationalism 

were back then (and are partially still today) the most enticing theoretical approaches when 
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 Those agencies that were operational on 1 January 2015. 
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engaging with the study of the EU and its multifaceted character.  

Over the years, the P-A approach has been more and more deployed by scholars with particular 

reference to the EU system, allowing to explore the different ñenginesò behind delegation, its why, 

how, and possible consequences (e.g. Pollack 2003; Tallberg 2002). Thereby, P-A research on the 

EU has reached a certain ñcumulative strengthò (Tallberg 2002, 24). Nonetheless, Kassim and 

Menon stated in the early 2000s that scholars had not exploited the full potential of P-A and that 

integration theories and theories borrowed from the IR tradition (such as historical insitutionalism 

or liberal intergovernmentalism) showed weaknesses when applied to the EU system (Kassim and 

Menon 2003). Moreover, Dehousse (2016, 58) noted that a major failing within the literature that 

deploys the P-A model to explain the EU complex machinery is the insufficient attention to the 

peculiar existence of multiple principals. In contrast, this study puts the issue of multiple principals 

(and multiple agents) front and centre. 

Scholars have already problematized the limited attention that was given to European agencies 

when applying the P-A approach and the related issues about the existence of multiple principals 

(Kassim and Menon 2003, 134). Starting from the 1990s, scholars argued that the main actors in the 

EU were its MS and consequently, the main researched process was the bargaining among them 

characterised by specific power politics and national preference formation (see also Moravcsik 

1993). Academia thus modelled the EU system by drawing on rational-choice and assigning an 

essential role to the (back then) EC members. Keeping MS at the centre of oneôs EU analysis is a 

justified rationale, since the EU would never have existed without MS delegating it their authority. 

Even today, the contemporary compound EU system would not be able to operate without them. 

Nonetheless, the developments of the last decade show that MS are no longer the only key players 

in EU policy-making and that the role of supranational institutions and bodies has grown. Authors 

have defined the EU as ñless than a [federal] state, but far more than a traditional IOò (Wallace, 

Pollack, and Young 2014, 4), a definition that keeps entailing the prominent role of MS, but also the 

increased relevance of the EU as an influential actor in its own right.  

Contemporary articles reviving the P-A approach to explore the EU have maintained the 

intergovernmental dimension at the centre of their analysis. Especially after the latest crises and 

their repercussions, MS seem to matter more than ever and national positions have been accordingly 

given increased attention (ibid.), leaving out the role of other institutions.  

In the special issue edited by Niemann and Zaun (2017), the raison dô°tre and added value of 

the European integration project are called into question. One of the special issueôs contributors 

draws on P-A arguments to stress how MSô preferences mattered for the EU ultimate response to 

continuous and severe deficiencies of border protection and asylum during the Schengen crisis 
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(Ripoll Servent 2018). The author insists that the distinction between northern and southern 

European MS is of the utmost importance to determine which MS actually act as principals and 

which not, since not all MS are according to her research automatically principals. Ripoll Serventôs 

findings lead to the conclusion that MSô interests and positions played an essential role in 

strengthening delegation to Frontex and EASO, which are both, in the authorôs opinion, acting as 

the MSô ñproxiesò.
21

 Although the author offered an interesting perspective on the influence of MSô 

interests on the mandate of the two migration agencies, the analysis did not investigate in detail 

these bodiesô development nor did it evaluate the involvement besides MS of other important 

institutional actors at the EU level. 

The role that agents play in shaping policies and how their development matters needs to be 

reassessed in the light of contemporary findings. An increasing number of studies acknowledge that 

shared policy areas between MS and the EU are expanding (e.g. Beach 2016). The gap between 

ever expanding EU policies and the strong intergovernmental character of other (new) policies had 

already been addressed by Tanja Börzel in her 2005 article. In this contribution, the author 

challenges neofunctionalist perspectives and introduces the difference between level (referring to 

the number of issues falling under EU competence) and scope (referring to the involvement of 

supranational bodies). Partially related to the distinction between level and scope is the article by 

Dijkstra (2017), who introduced the concept of non-exclusive delegation. The author used P-A 

perspectives to argue that within the Common Foreign and Security Policy (CFSP) MS did indeed 

delegate functions to the EU (specifically to the High Representative and the European External 

Action Service, in short EEAS), but they simultaneously continue to carry out these functions 

themselves. This dual behaviour is defined by Dijkstra as non-exclusive delegation.  

 

Another contemporary study extending the P-A model to the analysis of indirect governance, 

identifies four possible P-A relations: delegation, trusteeship, cooptation and orchestration (Abbott 

et al. 2018). The authors define the concept of orchestration as the relation between an orchestrator 

(principal) and an intermediary (agent), in pursuit of shared governance goals within a non-

hierarchical context. The orchestrator-intermediary (O-I) theory (Abbott et al. 2016) that echoes 

Majoneôs article on delegation and fiduciary relation in EU governance (Majone 2001), sought to 

integrate P-A theory and fill the gap about the so-called competence-control trade-off. O-I theorists 

argue that P-A focuses on hierarchical delegation and lacks to offer an in-depth analysis of the 

ñgovernorôs dilemmaò that lies in the mentioned trade-off (Abbott et al. 2018). The definition of 
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 The notion of ñproxyò refers to the assumption that these agencies are continuously subject to intergovernmental 

battles, where strong regulators such as France, Germany, the Netherlands, Sweden and the UK, are more likely to 

influence the agencyôs institutional design than other EU countries (ibid., 7). 
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competence given by O-I theorists refers to the capabilities that agents can contribute, in order to 

achieve the principalôs goals. These capabilities are expertise, legitimacy, credibility, and material 

resources (ibid., 4). O-I theories and related publications were particularly useful to integrate the 

óempowermentô conceptualisation by Heldt and Schmidtke (2017) for both the definition of a 

significant agency empowerment and the theorisation of intermediate principals and multiple 

agents as presented in the upcoming section. 

 

In the light of the presented literature, P-A studies suggest three main characteristics of the 

complex web of P-A relationships in the EU: (1) the absence of a single ultimate principal, (2) a co-

existence of control mechanisms, and (3) the occurrence of óreversed delegationô
22

 (Brandsma and 

Adriaensen 2017; see also Ripoll Servent 2018).  

The aim of this dissertation is to advance these analyses further by paying attention not only to 

the MSô positions, but also to the circularity of the P-A relationship, entailing that the supranational 

agents can eventually determine a significant agency empowerment and thus affect the principalsô 

decisions. As a result, I refer to the dynamic character of numerous interlocking relationships 

between multiple principals and multiple agents, where principals and agents are mutually 

constitutive and defined by the relationship they have to each other (Hawkins et al. 2006, 7). In the 

specific case of the EU and its cumbersome shared migration policy, P-A relations are not simply 

vertical and static transferring authority from one or more principals to one agent as theorised in the 

existing literature. On the contrary, I assume that over time and given a certain context, the multiple 

agents themselves have gained authority and reverberated this increasing authority back on the 

principals, affecting their decisions. 

In a nutshell, the P-A approach has primarily been used in EU studies to explain the relations 

between EU MS (the principals) and EU institutions (the agents) (Dür and Elsig 2011; Kassim and 

Menon 2003; Pollack 1997). According to P-A studies, MS delegate for many reasons, but mainly 

because of the co-operation enhancement that they expect from it.
23

 Despite extensive P-A research 

in the last twenty years, academia left out two important aspects of delegation when including EU 

agencies in the overall picture, namely the multiple character of EU agents and the overlapping 

roles between EU principals and agents. The general understanding is that when a single agent has 

more than one contract with distinct principals, that agent is subject to the control of multiple 

principals. When different principals design and exercise authority over a common contract for one 
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 More details on this concept follow in section 2.1. 
23

 With regard to the specific EU system, EU scholars usually distinguish further between macro-delegation as 

represented by the European Treaties, through which MS delegated authority to the EU, and micro-delegation, which 

rather occurs in the day-to-day decision-making process (Dür and Elsig 2011). 
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agent, scholars refer to a collective principal (Lyne, Nielson, and Tierney 2006, 44; see also Nielson 

and Tierney 2003). Nevertheless, as this study explains, this distinction blurs when examining the 

principals of EU agencies.  

 

Scholars have highlighted the challenges that the P-A model faces in keeping up with 

contemporary European politics and in consequently remaining a useful explanatory tool (e.g. 

Delreux and Adriaensen 2017b; Egeberg and Trondal 2017). Following this line of research, the 

dissertation seeks to offer a comprehensive picture of the decision-making process in EU migration 

policy in order to clearly identify the processes of delegation in this multifaceted area. 

 

1.1.1.2 Frontex 

There are quite a few works exploring Frontexôs establishment and activity. Detailed analyses on 

the establishment of the agency and on its subsequent development are to be found in Neal (2009), 

Léonard (2010), Ekelund (2014), Wolff and Schout (2013), Carrera and den Hertog (2016) as well 

as in Horii (2016).  

Nealôs article (2009) on the link between Frontex and the securitisation of the European borders 

uses the agency as a case study to retrace the development of EU security policies. Neal, similar to 

the previously mentioned neofunctionalist perspective, identified the main causes for the creation of 

Frontex in the 9/11 attacks and subsequent terrorist fears among MS. The specific link between 

Frontexôs activity and the securitisation of migration in the EU has also been analysed by Léonard 

(2010), who deployed a sociological approach to explain how the activities of Frontex could be seen 

as ósecuritising practicesô. She claimed that Frontexôs main activities had contributed to the ongoing 

securitisation of migratory flows coming to the EU and concluded that future studies should engage 

more in assessing to which extent Frontex might be considered an ñautonomous actorò in the EU 

migration policy (Léonard 2010, 247). Conversely, Ekelund (2014) traced the process leading to the 

establishment of Frontex using a much more critical tone. The author turned to the analysis of social 

as well as historical processes to explain agency creation. The main argument is that efficiency and 

cost-effectiveness concerns led to the creation of Frontex rather than the need to gather technical 

expertise (Ekelund 2014, 111ï12). On the contrary, Wolff and Schout (2013) stated that EU 

agencies are expert-driven bodies and that MS endorsed Frontex particularly because it offered, 

among other things, a network of training experts.  

Right in the midst of the crisis, Carrera and den Hertog (2016) issued a paper on the 

Commissionôs legislative proposal of 2015 to set up the EBCG. The proposal was approved in 

September 2016, when the Council and the EP created a new agency although keeping the old 
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acronym óFrontexô. Carrera and den Hertogôs analysis criticises the proposed changes, since the 

envisaged ñFrontex+ò as they renamed it would not, in their opinion, solve the main problems that 

the ñrefugee crisisò uncovered (Carrera and den Hertog 2016). A previous analysis on Frontex had 

been issued by Carrera in 2007 already highlighting the conundrum between a de-politicised 

Frontex on paper and the highly politicised environment the agency had to act in (Carrera 2007). 

This specific issue was picked up on again by Biermann and colleagues (2017) when analysing the 

Schengen crisis of 2015-16. The latter argue that both major crises (the Euro and the Schengen 

crisis) have led to ñunprecedented levels of politicizationò as well as to a consequent backlash to 

national solutions rather than supranational ones (Biermann et al. 2017, 2). However, the authors 

did not engage in an accurate analysis of Frontex in the light of these insights, as is conversely the 

purpose of this dissertation. 

With regard to the new EBCG, a contemporary investigation of Frontexôs 2016 reform has been 

carried out by Niemann and Speyer (2018), who revive neofunctionalist assumptions and offer a 

more optimistic interpretation of the agencyôs reinforcement. Finally, Parkes (2015) published a 

contribution on the EU border policy in general, specifically exploring the different agendas of the 

Council, the EP and the Commission in this area. He thereby used Frontexôs 2011 amended 

mandate as a case study to show how co-decision affected the border agencyôs accountability.  

 

The existing articles on the establishment and activity of Frontex raise questions on the link 

between the agencyôs increasing competences, role and resources and the other actors involved in 

the decision- and policy-making of the EU. Academia has not yet covered the black-boxed 

delegation chains between the EBCG and other institutions. Such a research endeavour would shed 

light on the actual role of the agency and hence lead to a greater understanding of whether it has 

undergone a significant empowerment within the migration policy realm. One study engaged so far 

in systematically assessing the cognitive/informative impact of the EU migration agency Frontex. 

By examining the agencyôs work with a specific focus on its risk analyses, which Frontex issues at 

regular intervals, Horiiôs article (2016) seeks to show the consequences of the border agencyôs 

activity on the EU policy-making. Horiiôs assessment of one of Frontexôs core functions 

demonstrates that the agencyôs work has had an impact on the overall EU external border 

management. According to the authorôs argument, the agency does not simply gather information 

but has an important political effect, since its work has been concretely used in the policy-making 

process. Risk analyses and working arrangements to support border management co-operation are 

key drivers of Frontexôs activity and have gained importance in guiding decisions at the EU 

institutional level. By analysing how the agencyôs risk analyses ñmay exercise influenceò on the 
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decisions regarding EU border management, Horii (2016, 1ff.) identified Frontexôs tasks as a ñform 

of powerò. She referred specifically to Barnett and Finnemoreôs (1999) definition of IO ópowerô 

when arguing about the importance of Frontexôs information-gathering task.
24

 Horiiôs conclusive 

argument was that the role of Frontex with regard to risk and securitisation within the EU border 

management as a policy-implementing actor could be as important as the one of decision-makers in 

determining decisions. By specifically exploring how Frontex has influenced the allocation among 

EU MS of the EU External Borders Fund, she claimed that the agencyôs risk analyses have not only 

impacted political decisions but also legitimised those decisions, which the European Commission 

took with regard to border control. Horiiôs contribution highlighted for the first time the probable 

implications of a EU migration agencyôs activity for the EU decision-making process, 

demonstrating the inevitable link between Frontexôs activity and the decisions taken by the 

Commission.  

The dissertation seeks to further develop these findings by investigating what exactly triggered 

a significant empowerment of Frontex and how its role has grown in a policy area of shared 

competence. 

 

1.1.1.3 EASO 

There are still very few studies on the 2010 established Support Office. Scholars seem to have 

engaged more in the analysis of Frontex not only because the border agency covers a longer period 

of time ī thus facilitating a comparison between the past and the present ī but also because of its 

controversial activity. Before Frontexôs mandate was amended in 2011 and after the agency had 

been highly criticised by public opinion with regard to its operations at the EU southern maritime 

borders,
25

 scholars were drawn to this critical research topic rather than to the investigation of the 

newly established and weakly structured EASO (e.g. Carrera 2007).  

One of the few authors engaging in a detailed analysis of the Support Office is Comte. Comteôs 

article (2010) on the fledging asylum agency was published only a few months after the setting up 

of EASO and is accordingly characterised by a rather enthusiastic undertone. Although the author 

described the hurdles faced by the EU before creating the Office, his conclusions were quite 

optimistic, stressing the novelty of this body in a policy sector ñwhere no one would have thought 

possible 10 years agoò (Comte 2010, 404). The author defined EASO as an ambitious project, 
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 Barnett and Finnemore emphasised that IOs do not simply facilitate co-operation among states, but that through the 

classification of information and the creation of social knowledge, IOs actually exercise power (see Barnett and 

Finnemore 1999). 
25

 The public opinionôs criticism was raised by highly controversial joint border operations performed by Frontex in the 

Mediterranean Sea, such as operation Hera (Hera I and II in the Canary Islands), operation Nautilus IV and operation 

Hermes during which third-country nationals detected on the high seas were forcibly returned to Senegal, Mauritania 

and Libya (cf. Carrera 2007; Keller et al. 2011). 
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despite its limited mandate, since its tasks touch upon core national administrative functions in a 

highly sensitive issue area, a fact that makes the very existence of this office even more impressive. 

A further interesting short work outlining the potential of the Support Office, is a comment written 

by Angenendt and Parkes (2010), who analysed the blueprint set out by the EU Regulation 

439/2010 for a European Asylum Support Office before the fledging agency became operational. 

The comment highlighted the most relevant steps leading to this regulation: first, EU MS identified 

the necessity for a CEAS to ensure that responsibility-sharing with regard to asylum would be more 

equitable. Second, in 2007 the EU Commission had presented an asylum strategy already foreseeing 

the establishment of a Support Office, since a simple agreement between MS on common legal 

standards would not have been sufficient to get the CEAS underway (Angenendt and Parkes 2010, 

2). Although the comment leaked some scepticism about the effectiveness of the future office, 

Angenendt and Parkes outlined the probability of a strong EASO, since ñit would be strange [é] if 

the member states created this office only to keep it weak.ò (Angenendt and Parkes 2010, 4). Both 

advocated that the MS invested in the office, in order to gain something from it. 

 

During the turbulent years of the migration crisis, Tsourdi (2016) engaged in the exploration of 

EASOôs ókey operational roleô in the hotspots by specifically looking at the case of Greece. The 

author, after critically assessing the agencyôs mandate, turned to the Support Officeôs operational 

activities by focusing on its interactions with Greek national administrations on the ground. She 

concluded her paper by asserting that EASO had evolved from being a structure offering mere 

practical support to a key actor that de facto moved towards a joint and common asylum process. 

Her paper suggests that these de facto changes call for a de jure transformation of the agencyôs 

mandate, in order to foster the institutionalisation and further supranationalisation of the asylum 

policy as well as to advance the implementation of the CEAS. A further contemporary analysis of 

the envisaged reform of EASO into a new EUAA was issued in 2018 by the Expert Councilôs 

Research Unit of German Foundations on Integration and Migration (Schneider and Graff 2018). 

The text offers a general overview of the main changes that the reform would introduce in EASOôs 

current mandate and how far the new EUAA, if established, could guarantee a standardised 

protection system. 

 

1.1.2 Literature on  EU Migrat ion Policy 

The second analysed strand of the literature investigates the evolution of a common EU 

immigration, border control and asylum policy within the broader AFSJ. When looking at the vast 

delegation literature, the predominant explanation for the development of such a policy is (from a 
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neofunctionalist perspective) the abolition of internal borders and the fact that security has 

increasingly become the new raison d'être for harmonising external border controls (Geddes 2008). 

According to most studies, the AFSJ therefore still presents an ñintergovernmental biasò, which has 

led to security-oriented policies over time (Ripoll Servent and Trauner 2014, 1142). At the same 

time, a further claim has emerged among scholars, namely that the EU migration policy is 

characterised by a ñliberal constraintò (Bonjour, Ripoll Servent, and Thielemann 2017, 3ff.; Kaunert 

and Léonard 2012b). The liberal constraint proponents expect that while MS assume restrictive 

positions when it comes to migration issues, supranational institutions, i.e. the Commission, the EP, 

and the ECJ, advocate more liberal ones. Critics have nevertheless often considered this new 

perspective as over-simplifying (Bonjour, Ripoll Servent, and Thielemann 2017). Although 

contemporary comparative analyses claimed that the ópolicy coresô of the AFSJ have maintained a 

ñhigh level of stability regardless of the introduction of the Community methodò and that no 

significant policy change was achieved (Trauner and Ripoll Servent 2016, 1421), the empowerment 

of institutions (institutional change) in EU migration governance and their growing influence in this 

policy field cannot be denied.  

 

For the purpose of this dissertation in general and the corresponding literature review in 

particular, it is relevant to briefly mention the most important stages of the development of the 

AFSJ, on which I elaborate in greater detail in the upcoming Chapter 3. As soon as the Schengen 

Implementing Convention abolished the EUôs internal borders establishing the Schengen Area in 

1990, MS started a EU security and justice co-operation. Progressively, first the Maastricht Treaty 

(1993) and then the Amsterdam Treaty (1999) fostered the idea of a future AFSJ taking over 

competences of the Justice and Home Affairs (JHA) domain. The JHA pillar had been created 

because of the concern MS had about massive post-Cold War migration flows coming from 

countries of the former Soviet Union (Geddes 2018, 122). The óArea of Freedom, Security and 

Justiceô dealing with issues on the security of the EU citizens as well as with migration and external 

border control was eventually officially enshrined in Title V of the Treaty on the Functioning of the 

European Union (TFEU) with the entry into force of the Treaty of Lisbon (2009). Additionally, 

over the past twenty years, three five-year programmes have been subsequently agreed on to 

develop the AFSJ: the Tampere programme (1999-2004); the Hague programme (2005-2009); and 

the Stockholm programme (2010-2014).  

The AFSJ took over competences from JHA, a domain which was initially strictly a national 

competence (for a detailed account on the evolution of the JHA policy domain see Lavenex 2014). 

After the creation of a Single European Market in 1986 and the establishment of the Schengen area, 



 

 

25 

competences in the field of JHA gradually shifted to the European level. Although several aspects 

of this domain remain a shared competence between the national and the supranational level, 

integration in this area has proceeded incrementally over the years.  

The specific features of the former JHA and the inherent migration policies have been 

investigated by scholars especially starting from the early 2000s (e.g. Boswell 2003; Guiraudon 

2003; Schain 2009; Stetter 2000; Wunderlich 2012). Stetterôs article (2000) is at the interface 

between the previous analysed delegation literature and scholarly works on the JHA (future AFSJ). 

The author concentrated on migration policies (that is policies concerning border controls, asylum, 

immigration and refugees) and sought to offer a new theoretical model building on regulation as 

well as P-A theories to explore the dynamics of policy-making in the mentioned area. Stetter 

highlighted with some caveats that the literature had usually given only two explanations for the 

integration process in the migration area: first, an economic explanation and second, an 

historical/demographical one. The economic explanation, linked to neofunctionalist theories, argues 

that since the Single European Act (SEA) of 1986 and the following introduction of a Single 

European Market, co-operation among MS in the migration area has been an inevitable 

consequence complementing the economic one (see also Geddes 2008).  

The historical/demographical explanation goes back to the increasing migratory pressure 

starting in the 1980s and builds on the subsequent EU MS attempts to erect a ñfortress Europeò 

(Stetter 2000, 81). Against this backdrop, Stetter offered an alternative explanation. He argued that 

the legal communitarisation of migration policies had occurred because national governments 

wanted to overcome previous credibility and co-operation problems. Delegation to the Commission 

and other supranational institutions therefore appeared as the best solution. Throughout his paper, 

Stetter did not explicitly mention EU agencies, suggesting that at the time the article was published 

(in the early 2000s), the possible establishment of future agencies in this area had not been taken 

into account yet. Stetter was one of the few scholars to apply a P-A approach (integrated with 

regulation theories) to the EU migration policy field. Much has changed since his article was 

published, but the P-A model can still be a useful tool to address this topic. 

Studies on the development of EU migration law and policy are manifold, giving a useful 

insight into the historical pattern this area has undergone (Geddes 2008; Hailbronner and Thym 

2016; Lavenex 2006; Peers 2008; Ripoll Servent and Trauner 2014). Bonjour, Ripoll Servent and 

Thielemann (2017) have painted an interesting canvas for a new research agenda on EU migration 

policy and politics in general. The same year, Guiraudon (2017) argued in her paper that despite the 

ñrefugee crisisò, which should have disrupted the whole Schengen system, the status quo prevailed. 

By deploying a socio-historical perspective, she claimed that the crisis was not a óturning pointô as 



 

 

26 

the media and parts of academia had forecast. She highlighted that the crisis had given reason for a 

widespread phenomenon of naming and shaming against the Schengen and Dublin system as well 

as the specific activity of some EU institutional bodies such as Frontex. Guiraudonôs analysis 

echoes theoretical assumptions of historical institutionalism and expected path dependent dynamics 

(for a further elaboration see sub-section 6.2.1). The critical juncture that Guiraudon identifies does 

not coincide with the crisis of 2015-16 (whose reverberations are still observable today, although 

most scholars seem to agree that the crisis ended in 2016), but rather corresponds to the policy 

choices taken in the 1990s, when security concerns determined the development of a common area 

of migration at the EU level through the signature of the Schengen and Dublin agreements.  

Geddes (2018) developed Guiradonôs findings further. The author distinguished four main 

dimensions of potential change, which partly seem to coincide with the classic distinction between 

policy, polity and politics. The first dimension corresponds to the change in the drivers of 

migration, depending on the understanding that decision-makers and the public have on the subject. 

The second dimension is the change in EU policies, which corresponds to changes in the content of 

negotiations and co-operation among EU MS (policy change). Third, Geddes outlined the greater 

role of EU institutions, which are increasingly involved in the realm of migration (polity change). 

With regard to this third dimension, the author explicitly mentioned not only the greater role of the 

European Commission when it comes to migration issues, but also of EU agencies, that is the 

EBCG and the potential future EUAA (ibid., 121). Finally, the fourth dimension reflects the 

changes in the politics of migration, in particular the processes among the public attitude towards 

migration. 

 

Despite the past and present relevance of the migration policy area and the related sub-policies, 

the specific linkage between the setting up of EU decentralised agencies with delegated powers and 

the development of a common migration, asylum and external border control policy has received 

limited attention thus far. Numerous political science scholars have engaged in analysing the 

migration crisis in light of existing theories. As highlighted by Niemann and Zaun (2018, 3), who 

edited a special issue that aims at offering a ñfirst systematic assessment of the crisisò, the crisis has 

had the potential to seriously undermine the EU integration process. Hence, researchers have an 

academic duty to report on the crisisô implications. Specifically, the authors drew attention to the 

gap between set and implemented goals in the AFSJ and to how it has continuously widened over 

the years leading to a phenomenon that can be described as an uneven process of policy 

development.
26

  

                                                 
26

 Carrera and Guild (2014) relatedly argued that this gap specifically exists between the European Councilôs guidelines 
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The authors of Niemann and Zaunôs edited special issue further agreed that ñsystemic factors 

rather than the increased inflow of asylum-seekers caused the crisisò (ibid.) and that contributions 

on this significant topic have been so far limited. The special issue gives primarily credit to 

European integration theories in general and to the intergovernmental perspective in particular, 

considering EU MS and their national interests as the main puppet masters in the integration 

process. Conversely, this dissertation wants to look at the role of EU institutions by adapting the P-

A model to the chosen context. 

A further pivotal contribution on EU asylum policies has been published by Zaun (2017). She 

introduced an óactor-centredô institutionalism as her theoretical framework to investigate policy-

making in the asylum area, critically arguing that EU MS decided not to take on responsibility and 

to shift it to neighbouring countries. Again, MS are at the centre of the analysis. The national 

interests have also been in the research focus of academics when addressing issues related to the 

cleavage between the EU as a regulatory system and redistributive policies. Börzel (2016, 9), for 

instance, asserted that the refusal of MS ñto honour their financial and legal commitments is mostly 

due to increasing politicization driven by the rise of populist forces that mobilize illiberal, 

nationalist ideas of Europe against the redistributive effects of many EU crises policies.ò. Some 

other scholars tried to argue that the EU reaction to growing asylum related challenges was not as 

passive as claimed by critics, since it did step up funding to address the migration emergency and 

created specific hotspots to support frontline MS (Monar 2015b). Most of the literature seems 

however to agree that measures taken by the EU during the challenging years of 2015-16 were 

inadequate. 

 

Scholars have already raised the question whether MS keep holding the upper hand or if EU 

institutions have been instead ñempoweredò when it comes to policy issues such as migration 

(Geddes 2015, 73).
27

 In the aftermath of the EU crises, scholars as Genschel and Jachtenfuchs 

(2017) argued that despite distributive conflict among MS and politicisation of relevant issues at the 

domestic level, both the Euro and the Schengen crisis ñtriggered an outburst of joint decision-

makingò (Börzel 2016 quoted in Genschel and Jachtenfuchs 2017, 188).  

With regard to the migration crisis specifically, authors also claimed that the óstrong regulatorsô 

(in Ripoll Serventôs (2018) words) among EU countries have predominantly influenced the 

                                                                                                                                                                  
and the strategies put forward by the Commission and the EP, primarily because of the deficits in the national systems 

of the EU MS. 
27

 In their book on the politics of migration and immigration in Europe, Geddes and Scholten (2016) constructed an 

entire chapter around the two hypotheses whether MS are losing control to the EU in the migration policy sector or 

whether, on the contrary, MS deliberately óescapeô to Europe to avoid domestic and political constraints. This last 

hypothesis echoes the óvenue shoppingô-logic developed by Guiraudon (2000; see also Bonjour, Ripoll Servent, and 

Thielemann 2017).  
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decision-making process due to their smaller win-set and their consequent higher level of 

bargaining power (ibid.; Schimmelfennig 2015, 90ff.).
28

 These MS had interests that were closer to 

the status quo and thus benefited from a stronger position compared to those states, such as Italy, 

that advocated more solidarity and capacity building, because they were directly exposed to the 

impact of the migration crisis. 

Another strain of scholarly work has tackled together questions regarding the two biggest crises 

that the EU had to deal with in the last ten years: the Euro and the Schengen crisis (e.g. Biermann et 

al. 2017; Schimmelfennig 2018). Schimmelfennig (2018), for instance, traced a comparison 

between the European Central Bank (ECB) during the Euro crisis on one side and Frontex and 

EASO during the Schengen crisis on the other. The author defined the reform of Frontex into the 

new EBCG as the only form of a ódeepening of integrationô in the aftermath of the Schengen crisis, 

while at the same time arguing that both Frontex and EASO ñhave not acquired supranational 

competenciesò (ibid., 981). A comparison between the Euro and the Schengen crises in institutional 

terms is troublesome not only due to the different degrees of integration the two areas have reached, 

but also because the two migration agencies are not óequalsô to the ECB. The conclusive argument 

that the Euro crisis and the Schengen crisis have led to two different integration outcomes (in the 

first case more, in the second case less) calls for further insights into the distinct histories of the two 

policy areas under focus, which had already shown different integration degrees before the 

occurrence of the respective crisis.
29

  

Although such contributions prove useful when looking at the Euro and the Schengen crises in 

perspective, they just seem to scratch the surface of a very intricate institutional landscape. In order 

to dive deeper into the outlined topic, this dissertation focuses on the migration policy only, in order 

to grasp the nuances of this policy after the Schengen crisis.  

The crisis has caught the attention of researchers as has the significant development of Frontex 

and the overall role of EU agencies. Nevertheless, the literature still misses a P-A-driven analysis 

comparing the development of agencies in EU migration governance and showing how such a 

development takes place. Furthermore, as outlined above, especially those studies engaging with 

neofunctionalist and intergovernmentalist theoretical assumptions put the MSô preferences at the 

heart of their argument and compare the consequences of a crisis in two very distinct policy areas 
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 Genschel and Jachtenfuchs (2017) also use the concepts of ófortunate campô versus óunfortunate campô. The former 

notion refers to those countries in the EU that did not take the ñbrunt of the crisisò; the latter camp is represented by 

those MS that during both the financial and the migration crisis had to bear relatively higher costs. The authors refer to 

these óunfortunate countriesô as ñdebtor countries, states with exposed borders, overrun host statesò (Genschel and 

Jachtenfuchs 2018, 187). 
29

 Whereas integration is deep and high in the economic and monetary policy sector, where the EU enjoys ñquasi state-

like powersò (Genschel and Jachtenfuchs 2015, 3), the two migration policies of border control and asylum are still 

highly sensitive issue areas and only partially supranationalised.  
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(i.e. the monetary policy and the migration policy). For the purpose of my research, I analyse the 

positions as stated in official documents rather than the preferences of MS during the Schengen 

crisis. My aim is to shift the attention to the role of EU institutions and how they are entangled with 

national authorities in the EU decision-making process. In addition, this study zooms in on two sub-

policies within the same broader AFSJ, in order to gain detailed insights into the development of 

institutional bodies shaping this area and to throw light on the black-boxed mechanisms behind 

delegation. By using the abovementioned studies as a launching pad, the dissertation seeks to go a 

step further and evaluate whether it was actually the crisis of 2015-16 to trigger a significant 

empowerment of EU migration agencies and if so, which were the specific mechanisms behind such 

a change. 

 

1.2 Research Question and Puzzle 

Whether the Schengen crisis triggered a significant empowerment of migration agencies and how 

such empowerment occurs in the sub-policies of border control and asylum is the research question 

of this study, which builds on the relevant contemporary changes the EU is witnessing. For more 

than a decade now, the EU has dealt with major emergencies and pitfalls. First the Euro crisis, then 

the Schengen crisis followed by the Brexit vote as well as the concomitant rise of nationalist, right 

wing parties in various MS.
30

 Though some authors argue that the Schengen crisis has raised 

important questions about the óabsenceô of a common EU migration policy (Geddes and Scholten 

2016), this area has been continuously supranationalised ever since the Tampere Council of 1999.
31

 

In the last two decades, the European Commission, the Council and the EP have established and 

gradually expanded on behalf of the EU MS the resources of the two main agencies acting in the 

sub-policy sectors of border control and asylum (based on the guidelines set by the European 

Council). Instead of a return to national authority and state sovereignty, the European Commission 

was able to enhance the role of supranational institutional bodies to combat the crisis ï at least in 

the short term (see Carrera et al. 2015). In the politically sensitive EU migration sector, however, 

the alleged phenomenon of significant agency empowerment entails important long-term 

implications. EU agencies as Frontex and EASO might still appear as institutional bodies that are 

merely implementing EU policies, but their developments as well as a deeper examination of their 

activities attest their enhanced role. Contemporary changes in Frontexôs mandate and the at least 

planned ones for the EUAA-to-be should not be underestimated, since they have strongly affected 

the institutional landscape of the EU. Within this landscape, scholars demonstrated that Frontex and 
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 For instance, the democratic backsliding in Hungary and Poland.  
31

 For further details see the presidency conclusions of 15 and 16 October 1999 available online under 

http://www.europarl.europa.eu/summits/tam_en.htm (last accessed on 11.12.2018). 
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EASO are not only advisory in nature as in the past, but that they are now provided with ñlimited 

decision-making powersò as well (Scipioni 2017a, 11). These transformations manifest themselves 

through a strengthened position of both agencies, which runs parallel with a reinforcement of the 

EU Executive, that is the European Commission.  

Although one of the main reasons for establishing agencies was to create depoliticised 

institutional bodies and ensure the ability to make credible commitments, delegation is in itself, 

together with the authority that comes with it, a political matter. What implications does the 

strengthening of EU bodies that have to ensure co-ordination and co-operation between EU MS in 

sensitive policy areas have for the EU system as a whole? And is the enhancement of these 

agenciesô capacities an effective solution to prevent irregular migration? Although it is not within 

the scope of this dissertation to answer these additional questions, it is crucial for the researcher to 

keep the bigger picture in mind and to understand the major unsolved challenges that a ócommonô 

migration policy entails.  

Today, the borders to the outside world matter more than ever especially because the EU has 

abolished its internal borders allowing the free movement of people, goods, services, and capital 

within its territory. The enhanced control of borders should develop in parallel with a common 

approach to asylum, in order to find a European solution to migration challenges by strengthening 

solidarity not only between the MS of the EU, but also between the EU and countries of origin. 

These goals represent the cornerstone of the European project to establish a common migration 

policy and implement common standards and procedures for both the surveillance of the European 

external borders and the reception of migrants.  

As stated by the German foreign minister Joschka Fischer in his famous speech of 2000 at the 

Humboldt University of Berlin, the answer that Europeans should give to the topical and recurrent 

question: ñQuo vadis Europa?ò should always be: ñOnwards to the completion of European 

integrationò.
32

 However, Eurosceptic voices were back then already spreading and questioning the 

process of European integration, even as institutions in Brussels started integrating a EU-wide 

border management and a common asylum system with the aim of moving the integration process 

further. Traditionally, crises are considered as ñopen decision-making situationsò (Schimmelfennig 

2018, 969), during which supranational solutions should be favoured. In the specific case of the EU, 

the word ócrisisô immediately echoes the famous words Jean Monnet dramatically deployed in his 

Memoirs of 1978 to describe the challenging character of the European system by stating that 

óEurope will be forged in crises, and will be the sum of the solutions adopted for these crisesô 
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 For the English version of the entire speech see Speech by Joschka Fischer on the ultimate objective of European 

integration (Berlin, 12 May 2000)  available online under https://www.cvce.eu/content/publication/2005/1/14/4cd02fa7-

d9d0-4cd2-91c9-2746a3297773/publishable_en.pdf (last accessed on 5.12.2018). 
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(Monnet 2015 as in Dinan, Nugent, and Paterson 2017, 336). Nonetheless, during the Schengen 

crisis, instead of agreeing on common European solutions, MS resorted to national ones
33

 ī some of 

them, such as Austria, France and Germany, by retaking control of the EU common open borders ï 

and consequently failed to agree on necessary reforms for further integration (European 

Commission 2018a, 970). The first political reaction to the Schengen crisis seemed thus to be 

against further European integration (Hooghe and Marks 2018).  

Though the EU and its MS were unable to advance integration as a common solution, the 

Schengen crisis worked as a catalyst for major institutional developments in the sub-policies of 

border control and asylum. This dissertation seeks to close the literary gap on the crucial links 

between asylum and border control policies (as outlined above in section 1.1), which are both two 

critical sides of the same coin, namely of a common policy on migration. In this study I assume that 

once a crisis breaks out MS are not responsible alone for the decision-making process regarding the 

EU capacity building. Despite MSô individual positions or rather because of them (as I illustrate in 

Chapter 4 and 5), supranational decisions are taken after the intervention of intermediate principals, 

i.e. the EU institutions, which allegedly lead to the significant empowerment of agencies in the 

aftermath of a crisis. So far, scholars deploying the P-A model or traditional EU integration theories 

have progressed along two levels: the (first) national level by focusing on the domestic interests and 

power politics among MS; and the (second) supranational level by investigating the main EU 

legislative, executive, and judicial institutions. Against this background, the third level, namely the 

allocation of increasing tasks and ópowersô to agencies in the migration area remains obscure and 

consequently requires additional research. 

 

The research question addressed by this dissertation revolves around two issues. The first issue 

regards the enhanced role of agencies in the EU over the last decade; the second issue relates to the 

role of MS and EU institutions with regard to these agencies. Migration has turned into a key driver 

of EU policy-making ever since the 2015-16 Schengen crisis, a process in which the EU executive 

machinery as a whole seems to play a major role. Against this backdrop, the European Agenda on 

Migration
34

 presented in 2015 by the Commission is a case in point. The Agenda set out three main 

changes. First, Frontex was reinforced in its activity and capabilities, in order to provide 

comprehensive operational assistance to the EU MS ī specifically with regard to the joint 

operations (JOs) Triton and Poseidon in the Mediterranean Sea. Second, the Agenda introduced the 
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 For instance, at the beginning of 2016, Austriaôs then former Foreign Minister and later on Chancellor of the country 

Sebatian Kurz stated: ñThere is still no European solution in sight. For that reason, it is necessary for us to take national 

measuresò (Zalan 2016). 
34

 Hereinafter also referred to as óAgenda of 2015ô or óAgenda on Migrationô. 
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hotspot approach: starting from June 2015, óhotspotsô were established in frontline MS, primarily 

Greece and Italy, where specifically trained personnel and dedicated facilities would ensure the 

screening, identification and fingerprinting of third-country nationals (TCNs) arriving irregularly at 

the EU external borders. As a result, members of staff from both Frontex and EASO have been 

increasingly deployed in these areas (Monar 2016, 138). Third, the European Commission 

presented the reform of the CEAS as a ópackageô requiring inter alia the transformation of EASO 

into a fully-fledged agency.
35

 Both an improved external border management and a óstrongerô 

common asylum policy thus became EU priorities (Monar 2016). Despite the supranational trend 

these changes suggest, MS still cling onto their core powers. For instance, during the migration 

crisis, countries such as Austria, Denmark, Hungary and the United Kingdom (henceforth UK) (the 

last two using their óopt-outô rights from the AFSJ as enshrined in the Treaties) hindered decisions 

on a mandatory relocation scheme of refugees that had been established to relieve Italian and Greek 

bureaucracies. At the same time, the Visegrad Four (Czech Republic, Hungary, Poland and 

Slovakia) disapproved of any proposal to increase the number of relocated refugees (though Poland 

later lifted its initial objections) (ibid.).  

Asylum issues are intertwined with the highly critical Dublin system, whose origins date back 

to the 1990s when refugee flows from former Yugoslavia increased (Geddes 2007, 122). The sheer 

core of the Dublin system requires refugees to seek asylum in the first country they arrive in, thus 

exacerbating existing imbalances between the MSô asylum systems.
36

 In general, MS have not 

respected the solidarity clause as enshrined in Article 222 of the TFEU (with regard to the 

essentiality of solidarity among MS for the development of a common immigration policy see also 

Commission of the European Communities 2008, 8).
37

 Whereas the EU has continuously reinforced 

external border control, the CEAS is still struggling with its internal deficiencies (Lavenex 2018). 

Inspired by the referred P-A approach, the study identifies the drivers behind these diverging 

developments and traces systematically the events unfolding between the outbreak of the crisis in 

late 2014 and September 2018.  
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 As pointed out by Schneider and Graff (2018, 3), this expression might be misleading, since EASO already legally 

fulfils all the criteria to be defined as a EU agency. More details follow in Chapter 5. 
36

 In July 2017, the ECJ upheld the Dublin regulation despite the crisis MS were facing, due to the massive flows of 

refugees coming to the EU (Bell 2017). 
37

 Title VII, Article 222(1) and (2) of the Lisbon Treaty (as in the consolidated version of the TFEU of 2012) states 

that: ñ1. The Union and its Member States shall act jointly in a spirit of solidarity if a Member State is the object of a 

terrorist attack or the victim of a natural or man-made disaster. The Union shall mobilise all the instruments at its 

disposal, including the military resources made available by the Member States, to: [é] 

(b) assist a Member State in its territory, at the request of its political authorities, in the event of a natural or man-made 

disaster. 

2. Should a Member State be the object of a terrorist attack or the victim of a natural or man-made disaster, the other 

Member States shall assist it at the request of its political authorities. To that end, the Member States shall coordinate 

between themselves in the Council. [é]ò. 
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1.3 Political and Academic Relevance 

Numerous independent bodies have been set up since the 1970s, in order to fulfil the task of 

assisting the European Commission. The consequent growing ñpolycentricityò of the EU Executive 

has been described as one of the most interesting developments of the past two decades (Dehousse 

2016, 69). Initially, ȣexecutive agenciesô were established to relieve the Commission, which had 

been struggling with its burdened administrative capacity (Curtin 2005; Dehousse 2016). Later on, 

ȣdecentralised agenciesô, which perform technical tasks and enjoy more autonomy than the 

executive ones, allowed expanding the EU executive power without strengthening the Commission 

itself, since the member governments would not have agreed on such a reinforcement. 

In its White Paper of 2001, the Commission paved the way for a European governance reform, 

opening up the policy-making process and introducing more autonomous structures, namely 

European Regulatory Agencies (ERAs),
38

 by granting them powers in clearly defined policy areas 

(COM(2001) 428 final). These agencies  distinguishing themselves between the mere 

ñCommission bodiesò (Curtin 2005, 93), i.e. the abovementioned EU executive agencies and EU 

decentralised agencies, to which this research calls attention  are organisationally autonomous 

from the Commission, although acting under its aegis. The specific tasks carried out by Frontex and 

EASO were initially largely exercised by EU MS and delegated to them by the Council of the 

European Union (and eventually also by the EP). These agencies represent important decentralised 

instruments of the Commission to prepare and take decisions.  

In the last three decades, EU agencies have increased in number and power within the 

landscape of the European Union (e.g. Scholten and van Rijsbergen 2014) while a common EU 

migration policy was developed by MS and EU institutions primarily driven by specific security 

concerns (Lavenex 2014, 371ff.).
39

 Although this policy is, as so many EU policies, still blurred and 

under progress, the dissertation aims at systematically presenting its multiple actors and the power 

relations among them. The political relevance of the dissertation project stems from the need to 

shed light on delegation chains as well as specific developments within the common EU migration 

policy. 

 

Beyond the issue whether the establishment of such institutional bodies was legitimate, 

counterproductive or not, the more interesting question arises under what conditions a significant 
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 The Commission designates by the concept of ERAs ñagencies required to be actively involved in exercising the 

executive function by enacting instruments which contribute to regulating a specific sectorò. ERAs are created through 

a ñhorizontal delegationò i.e. their delegated powers are directly provided by a legislative act or a Treaty provision 

(COM(2002) 718 final, 4).  
39

 For a critical interpretation of a ócounter-developmentô defined as the tendency to óde-Lisboniseô JHA co-operation 

see Carrera and Guild (2014). 
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empowerment of EU agencies occurs in times of crisis. Political scientists and lawyers have 

regarded the two migration agencies Frontex and EASO as exclusively technical and operational 

bodies, since their official mandate and main raison dô°tre is to co-ordinate MSô operational 

activities. Nevertheless, as for today these agencies play a strong role in the EU decision- and 

policy-making process. The idea of this dissertation project started with a broader question on what 

competences the EU has within the area of migration and what it actually does. After engaging with 

academic work on European integration and its probable future after the migration crisis (Biermann 

et al. 2017; Börzel and Risse 2018; Lavenex 2018; Scipioni 2017b; Schimmelfennig 2018), I 

observed that scholars concentrated primarily on intergovernmentalist, (neo-)functionalist, or 

organisational sociological explanations. The reviewed studies were extremely enlightening and 

inspiring, yet, they did not completely answer the question. As presented in the previous section on 

the current state of the art, many issues have been touched upon: protectionist policies, internal 

security, MSô diverging interests as well as the notion of ónon-intentional hypocrisyô that flows 

from the cleavage between the EUôs goals and its actual practices (Lavenex 2018). Although some 

scholars mentioned the ñincreasing empowerment of EU institutionsò (Scipioni 2017b, 13), none of 

them systematically engaged in the operationalisation of the concept of supranational 

óempowermentô and its implications for the future of a common European migration policy. 

Analysing the development of specific institutional bodies in this wide policy realm would allow 

researchers to understand better the current situation at the EU external borders as well as to make 

probable predictions about future changes in this area. 

The fast developments following the Schengen crisis determine the importance of the research 

question I address. Notwithstanding national authorities taking formally final decisions for 

operational actions, the support and assistance agencies provide ineluctably impacts on the 

decision- and policy-making processes (Carrera et al. 2013). The dissertation offers not only general 

insights into the migration policy as a whole, but most importantly a detailed comprehension of the 

alleged institutional significant empowerment of migration agencies. 

The events of 2015 and 2016 have shown the sensitivity of the two specific areas of border 

control and asylum. The division of powers between MS and EU institutions has always been 

contested, showing that delegation matters are still highly political and that ñtheir study touches 

upon the essence of European politicsò (Delreux and Adriaensen 2017a, 2). The political steps taken 

by the EU MS, the European Commission, the Council and the EP in the last two years testify the 

growing significance of border control and asylum issues. The agreement on a EU budget for 2016 

close to a total amount of ú10 billion (more than doubling the initial allocation) in order to address 

the crisis at the external border (Kamarás, Saunier, and Todaro 2016); the launch of the EBCG; the 
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proposal for a fully-fledged EUAA; and the approval of a hotspot approach are only some of the 

numerous central decisions that have been taken in the migration policy sphere after the crisis.  

Against this backdrop, the dissertation makes three main academic contributions. First, it 

departs from the observations of Reykers and Beach (2017, 275ï76), who advise researchers 

deploying the P-A model to move away from the common ñinput-output focusò
40

 by translating the 

P-A relation into a causal mechanism. They argue that EU scholars have widely drawn upon the P-

A model without unpacking it and thus overlooking the ñinterlockingò steps and mechanisms 

underlying any exemplified P-A relation. Therefore, following these suggestions, I seek to deploy 

the P-A model and its related assumptions while applying process tracing as a method, in order to 

trace the black-boxed steps of delegation between multiple principals (primary and intermediate) 

and multiple agents looking in particular at the role of the EU Executive in prompting institutional 

change. The ambition is to dive into the P-A tradition and adapt it to the specific EU context 

including agencies, by assessing non-rigid delegation relations and extending the P-A literature to a 

further contemporary topic.  

The second academic contribution this study makes is to translate the concept of empowerment 

deployed in IR studies on IOs (Heldt and Schmidtke 2017) into the EU realm and then adapt it to a 

new set of actors, namely EU agencies.  

Finally, the third contribution is closely related to the first one, since the research presents 

possible drivers of change in EU migration policy and empirically outlines the role of the numerous 

institutional players involved in the related decision-making process. The specific institutional ties 

between the mentioned agencies and other EU institutions  primarily the EU executive and 

legislative  have received little attention thus far. The EU has been described as ña multi-level 

polity striving for political unionò (Lavenex 2018, 6) and the Schengen crisis has dramatically 

shown that this was mainly a crisis of the political. Moreover, one should be careful in claiming that 

the ócrisisô has ended, since reverberations of the 2015-16 emergency can still be observed at 

present (Interview with EASO Expert 1 2018; see also European Council 2018).  

The next section presents the method applied, in order to trace the decisional steps leading from 

the Schengen crisis to the significant empowerment of agencies in the EU. 

 

1.4 Methodology  

The dissertation deploys a comparative, qualitative method. For each of the two individual case 

studies, i.e. the development of Frontex and the evolution of EASO, I follow a theory-testing 
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 By input-output focus the authors refer to the widespread habit of P-A scholars to compare preferences of principals 

and agents with realised policy outcomes, instead of looking at the actual process ñwhereby agents potentially exploit 

their delegated powers for private gainsò (Reykers and Beach 2017, 255 [emphasis added]). 
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process-tracing within case analysis. The original intent was to integrate the process-tracing method 

with qualitative research interviewing. In the end, I conducted five interviews with six distinct high-

level experts, though more were planned. Out of twenty interview requests, many remained 

unanswered and those who agreed to be interviewed all refused to refer to further colleagues.
41

 

Although most of the interviewees were extremely helpful and accommodating, positive feedback 

after contacting multiple times the institutions in question through public channels fell short. As a 

consequence, the initially planned field research was limited by the minimal availability of experts 

or the lack of it as in the case of EASO. Nonetheless, I decided to integrate the gathered data with 

the information provided during the interviews I was able to conduct.  

The following section presents the chosen methods, namely process tracing and qualitative 

interviewing, and the benefits of complementing the two. 

 

1.4.1 Process-Tracing: Adaptation of the Method 

Process tracing is all about analysing intermediate steps (see Bennett and Checkel 2014). It is a 

research method that uses within-case
42

 empirical analysis to observe how a theorised causal 

process ñplays out in an actual caseò (Reykers and Beach 2017, 261). The deployment of the 

method can be guided by theory and aspires to explain why a specific outcome occurs in a 

particular case (Beach and Pedersen 2016b). Process tracing thus allows to explore the hypothesised 

causal mechanism between the identified trigger X (the crisis) and the outcome Y (a significant 

agency empowerment) as well as to determine further scope conditions (the institutional and policy-

related EU context) within which the mechanism allegedly develops (e.g. Beach and Pedersen 

2013). Specifically, the thesis deploys theory-testing process tracing,
43

 in order to test whether there 

is evidence that the hypothesised causal mechanism is actually present in a given case by deploying 

existing theoretical assumptions (Beach and Pedersen 2013; George and Bennett 2005). This study 

accordingly traces hypotheses deduced from P-A theory and the entailed causal mechanism for each 

of the mentioned case studies. 

Case studies
44

 provide the tools to examine a causal mechanism in detail (George and Bennett 

2005), while process tracing allows exploring whether there is such a causal connection between a 
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 Two of the six interviewed experts worked together and asked me to conduct the interview with both of them 

simultaneously. I thus conducted 5 interviews in total out of 20 (anonymous and non-anonymous) requests. 
42

 ñWhen our research goal is to make strong within-case inferences about whether X is linked with Y [é], we trace 

mechanisms only in cases where they can in theory be presentò (Beach and Pedersen 2016b, 14) 
43

 Methodology studies identify three main variants of process tracing, namely theory-testing, theory-building, and 

explaining-outcome. The first two variants are theory-centric, the third variant is case-centric (Beach and Pedersen 

2013, 14ff.). 
44

 Gerring (2007, 20) argued that: ñA case study may be understood as the intensive study of a single case where the 

purpose of that study is - at least in part - to shed light on a larger class of casesò.  
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certain trigger and the outcome of interest within a specific case and thus searches for within-case 

evidence. Any ócausal mechanismô refers to a process. Using Elsterôs definition, a mechanism 

corresponds to ñnuts and bolts, cogs and wheels ï that can be used to explain quite complex social 

phenomenaò (Elster 1989, 3) and thus provides ña continuous and contiguous chain of causal or 

intentional links between the explanans and the explanandumò (ibid.; see also Hedström and 

Ylikoski 2010). A causal mechanism is hence ña theory of a system of interlocking parts that 

transmits causal forces from X to Yò (Beach and Pedersen 2013, 29; see also Glennan 1996). 

Before deploying any method, the selection of the case study is key. The research orients itself to 

the definitions given by George and Bennett (2005). I selected two explanatory or ñdisciplined 

configurativeò (George and Bennett 2005, 75) case studies and used the established assumptions of 

the P-A theoretical tradition. Both case studies ī one in the policy area of border control 

investigating the development of Frontex, the other concentrating on the asylum policy sector and 

accordingly on the Support Office ï contribute to theory-testing and can ñserve heuristic purposesò 

by adapting the deployed theory further and using it in previously neglected research areas (ibid.). 

As any other method, process tracing has been differently interpreted throughout the years, 

becoming more popular as the influential 1994 book by King, Keohane and Verba (KKV) was 

being revisited. The qualitative research guidelines by KKV  have been a milestone in political 

science methods readings ever since. However, the suggestions made in this prominent book have 

also been reconsidered from a more critical angle (e.g. Mahoney 2010). The undeniable relevance 

of KKVôs contribution lies in drawing attention, in a very systematic way, to descriptive and causal 

inferences, selection biases, research question formulation, etc. Nonetheless, the authors are 

strongly drawn towards quantitative analysis ï or, as put by Mahoney (2010), they share a 

statistically oriented approach of social science. According to more contemporary works on process 

tracing, this approach does not necessarily lead to a better understanding of particular case studies, 

since the potential of single-case study qualitative research is being overlooked.  

The importance of possible generalisations of findings by departing from a single case study to 

get to ñother causally similar casesò through the complementary use of comparative methods has 

been exemplified by Beach (2017, 2). The author highlighted the relevance of process tracing as a 

single-case method in his contribution with Reykers (2017), where process tracing is used to 

analyse the discretion of agents (following the P-A model). Although Reykers and Beach (2017, 

257) acknowledge that the focus on a single case can bear some challenges on the evaluation of 

agencies across cases, they assume that ñthe strategic deployment of process-tracing nested in a 

broader comparative case study designò can strengthen the underlying theoretical logic of the P-A 

model. Leaning towards this claim, I chose the process-tracing methodology as a guidance to collect 
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empirical evidence on Frontex and EASO to understand if and how a significant agency 

empowerment occurred after the Schengen crisis.  

In another work on process tracing, Beach (2017, 3) warns the researcher about the tendency of 

some scholars to view mechanisms as a form of óintervening variableô (e.g. Gerring 2007; King, 

Keohane, and Verba 1994). This interpretation of the mechanism would require to collect empirical 

evidence in the form of variation across cases and get rid of a within-case analysis, since the 

variation in the value of the intervening variable can only be assessed by ñdisaggregating single 

cases into multiple ñcasesòò. Moreover, the researcher would have to proceed experimentally. As 

emphasised by Reykers and Beach (2017, 262), the strategy of observing what changes in the value 

of the outcome of interest if changes in the value of the intervening variable are present (all other 

things held equal) leads to a mental experiment. It transforms the ñwithin-case tracing of a causal 

process into a co-variational analysis of patterns of difference-making across sub-casesò. 

Hence, process tracing allows drawing a causal narrative by looking at just one case study and 

focusing on causal-process observations (Collier 2011). Observed phenomena need to be 

consequently described with great care, paying meticulous attention to each step along the trajectory 

of hypothesised causation (see e.g. Mahoney 2010). Being descriptive is crucial, since tracing the 

process entails to take ñgood snapshotsò of specific moments, which allow in turn to identify and 

describe key variables as well as to construct ideally a ñcomplete and uninterrupted chain of 

evidenceò (George and Bennett 2005, 21; see also Collier 2011). The researcher can use process 

tracing to draw causal inferences from observed phenomena over time and evaluate explanatory 

hypotheses, in order to gain insight into causal mechanisms (Collier 2011). Although Gerring 

(2007) stated that the researcher can never really observe the causal mechanisms hypothesised, they 

are nonetheless useful tools to test what the researcher is trying to guess. A causal inference usually 

refers to unobservable entities. Scholars should therefore be aware that they infer causality without 

any direct observation of how this causality truly operates (since no one can rewind time), but this 

should not withhold them from drawing such inferences and test them. Even though the 

mechanisms hypothesised are ultimately unobservable, the hypotheses generated by the researcher 

produce in turn observable outcomes and testable implications (Bennett and Checkel 2015).  

Given the chosen within-case analysis, some process-tracing scholars substituted the terms 

óindependent/dependent variableô with the term óexplanatory factorsô. The researcher should assume 

and take into account variables only when she decides to engage in collecting empirical evidence on 

variation across-cases, i.e. when she seeks to measure how a change in the value of the independent 

variable changes the value of the dependent variable (e.g. Beach 2017; Reykers and Beach 2017). 

Other scholars conversely stated that process tracing is a method by which the research attempts to 
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identify a causal mechanism between ñan independent variable (or variables) and the outcome of 

interestò (George and Bennett 2005, 206 as in Bennett and Checkel 2015). 

This research theorises that either the crisis of the Schengen system determined a significant 

agency empowerment or it did not. Therefore, I refer to the crisis as my trigger (or cause) and to the 

significant agency empowerment as my outcome and avoid engaging in questions about outcome 

óvariationô. At the same time, I follow Bennett and Checkel (2015) and use the process-tracing 

method to see whether the causal process I hypothesise according to P-A theoretical assumptions, is 

evident in my selected cases, specifically in the sequence of independent variables, which 

correspond to the multiple principalsô and multiple agentsô positions as well as to specific decision 

rules followed by the principals (see section 3.2). 

The abovementioned study by Reykers and Beach (2017) offers useful insights into the 

possibilities that the process-tracing method provides when using P-A models. The first analytical 

benefit they mention is that analysing causal mechanisms through the lenses of P-A theory 

contributes to further advance the theory. ñBy unpacking mechanisms, we expose the underlying 

causal logics of the theory to closer logical scrutiny than if they are black-boxedò (ibid., 256). The 

second mentioned benefit is that by looking at causal mechanisms, P-A researchers can actually and 

explicitly study the causal processes behind specific events instead of considering them hidden in an 

ñanalytical black boxò (ibid.). The third methodological advantage of using process tracing in 

combination with P-A is that the researcher is not restricted to the investigation of ócorrelational-

type dataô, but can include causal inferences about what kind of process the different entities and 

their activities actually trigger. The goal is to explicitly theorise a mechanism and trace it, in order 

to demonstrate the causal relationship between X and Y based on empirical research (ibid.). In sum, 

recognising context-related mechanisms between input and outcome can strengthen the claims 

made and offer a better understanding of complex realities. The context-sensitivity of the causal 

mechanism is reiterated by the authors, since the same causal mechanism linking a cause and an 

outcome might not have any effect if the context changes. Therefore, I paid specific attention to the 

EU political and policy-related context within which the entities of the hypothesised mechanism act. 

Reykers and Beach consider the benefits of process tracing in particular with regard to their work 

on the distinction between the agentsô abuse of discretion and a mere agent adaptive behaviour. The 

purpose of this dissertation is to investigate both the potential strategies of multiple agents leading 

to more delegation of power to agencies as well as to explore the distinct roles of multiple 

principals as explanatory factors of the agenciesô development. Besides drawing a fine-tuned 

distinction between multiple principals and multiple agents as well as overlaps between the two 

categories within the EU system, the further contribution this research wants to make lies in 
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unwrapping the mentioned context. The analysis shall provide a better understanding of the EU 

migration governance and its probable future evolution by explaining the causal ñcogs and boltsò 

behind it (Bennett and Checkel 2015; Elster 1989), in order to know who decides what. 

The dissertation identifies three distinct propositions as presented in detail in Chapter 3. These 

propositions illustrate the arguments made, by following classic P-A assumptions and applying the 

process-tracing method in the two selected case studies. Each proposition entails a distinct part of 

the causal mechanism, which operates according to P-A expectations.  

As claimed by some scholars, causal inference may be tested empirically by deploying different 

criteria and four possible tests (straw-in-the-wind, hoop, smoking-gun and doubly decisive) (Van 

Evera 1997, 31ï32). Collier (2011) recommends not to take the distinction between the tests too 

rigidly, since, despite them being a useful heuristic, they are difficult to apply and it is still up to the 

researcherôs prior knowledge and formulated hypotheses how to actually test a causal inference. 

Beach and Pedersen (2013) advocate maximising the levels of both certainty and uniqueness while 

testing hypotheses. The authors also suggest prioritising certainty over uniqueness in process-

tracing test designs. Each part of the tested causal mechanism needs to be strengthened by 

considering it as ñindividually necessaryò (Beach and Pedersen 2013, 105). Moravcsik (1999) 

offered an exemplifying application of the method. The liberal intergovernmentalist scholar tests 

whether supranational actors such as the European Commission can wield political power during 

EU negotiations (see also Beach and Pedersen 2013). In the two empirical chapters (Chapter 4 and 

Chapter 5), I assess the hypothesised causal mechanism by examining each part of the causal chain 

leading from X to Y, drawing plausible links between the two. The method implies that each part of 

the causal mechanism is alone insufficient to determine the outcome of interest, but all are 

necessary. The causal configurations that I hypothesise are ñsequential and situational 

combinationsò (Blatter and Haverland 2012, 27), in order to reveal the temporal and institutional 

interplay between these causal conditions and how they lead to the specific outcome, i.e. a 

significant agency empowerment. Process tracing follows a configurational thinking (Ragin 2008, 

109ï46; Blatter and Haverland 2012, 80) and the identified ñsocial outcomeò is the result of a 

combination of causal factors. This method should not be understood as a ñpanaceaò for all the 

hurdles the researcher might face, since the focus on single case studies does not allow to 

ñsystematically evaluate agency across casesò (Reykers and Beach 2017, 257). Although the 

researcher should be aware of the limitations of the method, when combined with a dynamic 

interpretation of P-A assumptions the latter can contribute strong empirical evidence of the 

conditions under which significant agency empowerment might occur.  
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According to traditional process-tracing interpretation, a mechanism should act as ña system of 

interacting parts that transfers causal forces from causes to outcomesò (Beach and Pedersen 2016a, 

3ï4). Once the researcher has identified a correlation between X and Y within a specific case study, 

process tracing should provide guidance to analyse whether there is evidence that an actual causal 

mechanism links X and Y as well. Besides the hypothesised trigger X leading to the outcome Y, 

ñrequisite contextual conditionsò also need to be present (ibid.). Selecting the right cases to trace the 

causal mechanism is therefore essential. Nevertheless, scholars deploying the process-tracing 

method have also tried to offer a more nuanced interpretation of it (Clegg 2014). Clegg 

reinterpreted and adapted the concept of intervening variables deployed by Krasner (1982), who had 

conceived international regimes as intervening variables that make a difference within the causal 

process between power and interest on one side and outcome behaviour on the other. Similarly, 

Clegg (2014, 738) presented his findings in line with George and Bennettôs (2005) model of 

analytic explanation and used the term ñintervening variablesò to refer, for instance, to the wishes of 

an external agent or the interventions of specific actors, thus presenting a more nuanced 

conceptualisation of the term. George and Bennett (2005) ascribed great relevance to the scope 

conditions that the researcher can identify in a case study. According to them, case studies are 

strong when it comes to the identification of the scope conditions of a theory rather than when 

generalising specific causal effects. Since Clegg also refers to óintervening variablesô as ñcontextual 

propertiesò standing between the cause and the outcome (ibid.), in his study the distinction between 

scope conditions and independent variables blurs. Therefore, this study does not refer to intervening 

variables, but only to (1) the scope conditions of the mechanism, i.e. specific contextual conditions, 

and (2) independent variables as the actorsô positions and actions that are necessary for the 

sequential parts of the mechanism to lead from the cause to the outcome. Conversely to this 

conceptual adaptation, established process-tracing scholars as Beach (2017), who tend towards a 

strict deployment of the method, conceive the outcome of a causal mechanism only as binary: either 

there is the outcome of change at the end of the causal process or there is not. Variation in the 

outcome is unacceptable and the term óvariableô is banned from the process-tracing method 

vocabulary.  

The mechanistic characterisation of events that are traced in the following should be assessed, 

according to process-tracing scholars (e.g. Beach 2017), either through an experimental design (for 

instance a logical counterfactual experiment) or, as mentioned before, by disaggregating single 

cases into multiple ñcasesò (see also KKV 1994, 220ff.). The counterfactual experimental route is 

fraught with challenges, since it entails testing the ñnonexistent ñpossibleò alternativeò (Beach 

2017, 3). KKV invite the researcher to consider observations over time and to produce evidence of 
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the difference that specific factors make. The approach that KKV suggest transforms the within-

case analysis into a co-variational analysis across subunits of the original case. According to my 

interpretation of the method, it would have been reasonable to assume variance only if the values of 

the outcome (i.e. a significant empowerment) would vary as well, but the inferences made rotate 

around the fact that either there is the outcome of interest (a significant agency empowerment) or 

not (no significant agency empowerment). The two selected cases correspond to the two identified 

migration agencies, namely Frontex and EASO. In both cases, I assume that a significant agency 

empowerment should be present when the hypothesised trigger of such empowerment, namely the 

Schengen crisis, is combined with a specific sub-policy context and independent variables. In 

theory, both Frontexôs and EASOôs development is expected to result in what is defined in detail in 

Chapter 2 as a significant agency empowerment. 

 

1.4.2 Data Collection  

The chosen method of theory-testing process tracing requires collecting large amounts of data from 

a wide range of sources (Tansey 2007). Bearing in mind that P-A is not a ótheoryô as such, but 

rather a theoretical model, I apply the process-tracing method to test whether and how the Schengen 

crisis triggered a significant agency empowerment by departing from classic P-A assumptions. 

Information was gathered by analysing official EU documents (e.g. European Council conclusions, 

interinstitutional files issued by the presidency of the Council) including documents published by 

the agencies in question (as for instance general reports, annual activity reports, programmes of 

work, and management board decisions); public statements (issued by the agenciesô respective 

executive directors or by EU commissioners and the EPôs rapporteurs); academic literature and 

reports by the news agency Agence Europe. At first, I had planned to provide further in-depth facts 

and details in the empirical section by integrating these collected data with a large number of semi-

structured qualitative interviews with experts and officials working at or with Frontex and EASO 

(e.g. staff of the European Commission or of a MSô Ministry). Following Tanseyôs article (2007), 

which builds on George and Bennettôs work (2005), I hence used interview data as well and did not 

concentrate on documentary research only. Since there is no clearly defined pool of experts from 

which a sample might be chosen, I selected interviewees following a non-probability sampling 

approach: first via the press contact of each agency and in a second step, I expected to do so via so-

called ósnow-ball samplingô, i.e. recommendations from other interviewees. The attributed expert 

status was set by the actual field of research, the research question and research goals (Littig 2009, 

103) and the goal was to draw a sample that would include the players of the processes and events 

being studied (Tansey 2007, 765; see also Littig 2009). Whereas the press office of Frontex and 
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some high-level experts at the European Commission agreed to the requested interviews eventually, 

there was no response from the Support Office. Despite numerous attempts through different 

communication and contact channels, EASO withdrew into silence. The respondentsô insights 

working at or in close co-operation with the Support Office would have been an essential benefit to 

this research, since interviewing remains ñan invaluable source of information for qualitative 

research on the European Unionò (Pollack 2003, xii). Another challenge was the impracticability of 

the snow-ball sampling, since none of the interviewees agreed to forward me to other colleagues. 

The initial idea to corroborate collected evidence with data gathered from expert interviews did 

hence not turn out as planned, but I was nevertheless able to conduct five interviews with six high-

level experts. Even though they were limited in number,
45

 the content of these interviews was 

extremely helpful to gain a better understanding of the power dynamics within and outside each 

agency. The six experts that kindly agreed to be interviewed did so on the condition of 

confidentiality. Therefore, no names, positions or tasks within the respective organisation are 

mentioned. The place and the modality of the interview (either face-to-face or via telephone/Skype) 

remains anonymous. In a second step, I numbered the interviewees in order to guarantee their 

anonymity and accordingly refer to them as interviewee 1,2,3,4 for Frontex and interviewee 1 for 

EASO, depending on the agency they provided information on.  

 

The next chapter presents the theoretical framework and explains how existing P-A concepts 

were adapted for the purpose of this study. The third chapter introduces the hypothesised causal 

mechanism and some background empirical evidence on P-A relations in EU migration governance. 

Specifically, Chapter 3 outlines the operationalisation of the causal mechanism as well as three 

formulated propositions. The fourth and fifth  chapters constitute the empirical section of this study. 

Chapter 4 is dedicated to the analysis of Frontex. It starts by tracing the border agencyôs mandate to 

then extensively analyse the theorised causal mechanism allegedly leading to a significant agency 

empowerment. After drawing some interim conclusions, Chapter 5 analyses the mandate of the 

Support Office and the causal mechanism behind its envisaged reform. Both empirical chapters are 

constructed around the main propositions presented in Chapter 3. The conclusive sixth chapter 

summarises the main findings of the study and engages with possible alternative explanations for 

the two different pathways Frontex and EASO have undergone.  
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 As mentioned earlier (at the beginning of section 1.4), out of the twenty sent requests only six experts responded and 

none of them agreed to refer to further colleagues thus hindering the expected ósnow-ballô effect. 
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Chapter 2: Theoretical Framework  

For the theoretical framework, the dissertation draws on the widespread P-A model, which cannot 

be defined as a theory sensu stricto but rather as a theoretical approach. ñDelegation is at the very 

heart of the European integration processò and the principal agent model represents a useful 

heuristic to unravel different steps in the transfer and control of authority (Delreux and Adriaensen 

2017a, 1; Brandsma and Adriaensen 2017; see also Elgie 2002).  

The EU decision- and policy-making involves an ever changing and growing number of 

stakeholders usually operating in an expanding (horizontal) network (see also Levi-Faur 2011) 

rather than within a hierarchical structure. Despite academic assessments stating that the agency 

literature is ñbiasedò towards the P-A perspective (Egeberg and Trondal 2017, 4), this dissertation 

aims at restoring the model to gain new insights into the EU migration policy and the phenomenon 

of significant agency empowerment.  

In order to do so, first the researcher needs to identify the special P-A relationship amongst 

numerous other relations. Second, the detected P-A relationship(s) has to be analysed further by 

observing the pattern leading to delegation and its consequences, namely the distribution of power 

stemming from the act of delegation (Delreux and Adriaensen 2017b). Scholars warned from the 

limitations any P-A approach might encounter when applied to the empirics, such as the problem of 

generalisation. Nevertheless, the model is still useful to discover new conditions to explain the 

politics of delegation and to refine existing concepts (Adriaensen and Delreux 2017). Against this 

backdrop, a firm understanding of the decision-making processes in the targeted policy domain is of 

the essence. Without such understanding, the identification of the P-A relationship(s) of interest 

fails. 

 

The P-A literature rotates primarily around four central elements. First, transaction costs, which 

have been a useful notion to analyse the specific relationship between the EU Executive and the 

legislature (Dehousse 2016). Since policy-making entails significant information costs, lawmakers 

need above all technical expertise, in order to address special issues.
46

 Another way to categorise 

transaction costs is the one presented by Pollack Pollack (2006, 168). The author distinguishes 

between informational transaction costs, referring to the costs that the legislators face when they 
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 There are two kinds of costs that principals incur when delegating, namely contracting costs and uncertainty costs 

(Hawkins and Jacoby 2006, 203). Contracting costs refer to the time and resources necessary to negotiate the 

establishment and delegation mandate of the future agent. In the case of EU agencies, contracting costs rise during 

negotiations between the European Commission, which presents the proposal of the future ócontractô and the EU 

legislative, namely the Council and the EP, in charge to take the final decision. Uncertainty costs are related instead to 

the uncertainty inherent in any institutional design: the principals can never be sure whether their agents will act 

according to the established delegation mandate or not (ibid.; see also Keohane 1984; Koremenos et al. 2001). 
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require technical information; and credible commitment costs, which refer to the legislators being 

aware that committing to specific policies ñpaysò electorally, but that they cannot ñcredibly bind 

themselves or their successors to maintain these policies in the futureò (ibid.).  

The second relevant aspect of any P-A relation are control mechanisms. Any principal 

delegating authority to an agent wants to ensure the benefits expected from the delegation. 

Therefore, the agentôs discretion is limited by ex ante control mechanisms usually enshrined in its 

mandate. Further measures to enhance control can also be established by the principal ex post, the 

aim being that the agent does not deviate from its mandate (Dehousse 2016). Control mechanisms 

can be established by the principal and are sometimes known in the P-A literature as ñpolice patrolò 

mechanisms, consisting in active monitoring of the agentôs behaviour by the principal, in order to 

detect, remedy and discourage possible violations (Pollack 1997, 111). This is the type of 

mechanism, which the Council usually relies on. Another form of control mechanisms are so-called 

ófire-alarmô mechanisms (normally started by civil actors), which the EP has often resorted to (see 

also McCubbins and Schwartz 1984).  

The relevance of control mechanisms in any P-A approach suggests the rational-choice 

assumption underlying it: actors behave as rational egoists, who want to maximise and achieve their 

interests. This leads to the third relevant aspect of any P-A model, which is the probability of 

diverging or heterogeneous positions. Any act of delegation comes with a cost. After having been 

delegated a specific mandate, agents might either develop interests of their own that might 

eventually differ from those of their principals or an information asymmetry emerges (Delreux and 

Adriaensen 2017a; see also Coremans and Kerremans 2017). Information asymmetry has been 

defined ñas the surplus of knowledge about the delegated task and related preferences that is 

available to the agent but not to the principalò (Coremans and Kerremans 2017, 227).  

In light of these considerations and as pointed out in studies on power delegation and agency 

losses in EU trade politics, two possible pathologies might develop from a P-A relationship: first, 

agency shirking and second, agency slippage (e.g. da Conceição 2010; see also Elsig 2010). 

Whereas agency shirking refers to the mentioned problem of conflicting interests between the 

principal and the agent, agency slippage stems from the delegation structure itself, which 

encourages the agent to adopt a contrasting position to the one hold by the principal (see also 

Kiewiet and McCubbins 1991). Directly related to the mentioned control mechanisms is the agentôs 

discretion, corresponding to the range of action and authority available to the agent to fulfil its 

mandate (see also da Conceicao-Heldt 2013). The principal needs to delicately balance the amount 

of discretion and control for the agent to effectively comply with its tasks and avoid violations. 

Finally, the fourth and last aspect that has been investigated in P-A analyses is the credibility 
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factor. The credibility factor partly overlaps with Pollackôs ócredible commitmentô costs. The 

credibility of policy commitments haunts any politician, who has to take on responsibility in front 

of the electorate for her decisions. On the contrary, a regulatory agency is protected from such 

political pressure by being a NMI and thus joining more credibility than politicians. The latter 

endow agents with power and specific objectives in order to ensure the continuity of policy, which 

politicians may conversely endanger by being under the influence of electoral concerns (Dehousse 

2016). Given that ñ[e]arlier choices to delegate have also influenced later choices, for delegation is 

often a process rather than a one-off eventò, EU multiple agents as NMI can become active actors 

with increased influence and be no longer only implementing ones (Thatcher and Stone Sweet 

2002, 18). 

 

Deploying a P-A approach allows to gain perspectives on relevant actors, their interests and 

positions, as well as their activities in a particular policy domain. Furthermore, unlike new 

institutionalists and integration theorists, the P-A approach provides the researcher with a toolkit for 

the identification of multiple principals and multiple agents all tied to one another, but also acting 

independently from one another. The dissertation seeks not only to explain a significant agency 

empowerment, but also to uncover its sources as well as the causal mechanism behind it. There has 

been no systematic analysis on the dynamics of such an empowerment so far. In order to answer 

these questions, it is necessary to unravel the institutional knots between the national and the EU 

supranational level as well as those at the EU level itself. Is a significant agency empowerment the 

result of MSô national positions and their willpower within the Council? Alternatively, does a 

significant empowerment of agencies stem from the European Commissionôs efforts to strengthen 

the EU Executive further? Has the EP, after its power expansion since the Lisbon Treaty, pushed for 

more supranationalisation through the creation and consequent reinforcement of new institutional 

bodies? What about the EU agencies themselves? Do they act strategically, in order to gain more 

power? 

 

Unlike Williamsonôs famous statement that agents may serve their own interests rather than 

those of the principals and are therefore characterised by ñself-interest seeking with guileò 

(Williamson 1985, 30), in this dissertation I do not assume that agents adopted strategies opposing 

the interest of their contractôs counterpart (namely their principals) to advance their own 

empowerment. Following P-A theoretical claims, I argue first, that principals create agencies so that 

the latter can act on their behalf and carry out tasks the principals did not want to or could not 

perform by themselves (e.g. Pollack 2003). Second, I introduce a distinction between primary 
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principals, i.e. the EU MS, and intermediate principals, that is the EU institutions in charge of 

delegating authority and exercising control over EU agencies. I further hypothesise that principals 

strengthen the agentsô mandates over time and especially in the aftermath of a crisis, because of the 

interception of multiple agents. Third, I claim that a significant agency empowerment occurs only 

when specific scope conditions, i.e. a specific institutional and policy context, is given.  

The traditional literature analysing delegation in the EU has usually focused on the relation 

between MS and EU institutions (vertical dimension) or on the relation between EU institutions 

themselves (horizontal dimension). Against this backdrop, agencies have always played a minor 

role, if any, falling under the broader institutional executive system of the EU. Given the literature 

gap and growing empirical relevance of EU agencies in the migration field, it is not the aim of this 

project to be órevolutionaryô in a Lakatosian or Kuhnian sense. The goal is to build on existing 

research and systematically analyse the phenomenon of significant agency empowerment, pushing 

the P-A model to a new institutional area.  

In the past, academia advocated a ómulti-principals modelô to acknowledge the absence of a 

clearly defined principal in the EU system and understand the, at that time, intrinsic weakness of 

EU agencies, all elements that classic P-A models failed to capture (e.g. Dehousse 2008). Principals 

and their rationale behind delegation have always been at the centre of EU studies deploying P-A. 

The polycentricity of the EU executive and its implications for the future of the EU have received 

relatively less attention, although the number of agents and the distribution of power among them 

clearly matters when decisions need to be taken. These aspects raise major questions not only on the 

overall distribution of powers, but also on the division of competences and related future integration 

challenges within a specific policy area. Integration consists of numerous institutional steps 

occurring over a longer period of time and often recognised as steps of institutional change towards 

more integration only in the aftermath.
47

 At present, not only would any country exiting the 

Eurozone an the Schengen area encounter considerable costs, but so would the countries remaining, 

since the benefits coming with integration would be limited to a smaller geographical and 

economical area (e.g. Genschel and Jachtenfuchs 2018; Niemann and Speyer 2018).  

From this point of view, the notion of óintegrationô in the EU context should be understood as a 

parameter telling us how far MS have gone in delegating their authority to the supranational level. 

MS are doing so in an effort to co-operate with each other under the aegis of the EU. Integration 

usually ranges from an intergovernmental to a supranational pole (e.g. Börzel 2005). Against this 
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 Crises and institutional changes can have major implications for the overall integration process. Since EU integration 

is a process, it cannot be understood as a dichotomous variable. One cannot simply argue that there either is or there is 

not integration, since integration represents an ongoing and (to some authors) irreversible (path dependent) process 

(Pierson 1996). 
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backdrop, depicting the different principals exercising their control over the ñgalaxy of European 

regulatory agenciesò would also be pivotal to understand the level of integration in a specific policy 

(Dehousse 2008, 23). The mere fact that EU agencies fall under the control of more than one 

principal makes it unlikely that these bodies will develop into strong regulators. Nevertheless, 

scholars also acknowledged that there is more behind the formal delegation of powers as established 

in the agencyôs ócontractô  which corresponds to the agencyôs founding regulation  and that these 

new institutional actors seem to exercise increasing influence in their respective policy domain 

(ibid.). Why and how exactly this is actually the case and why principals agreed to extend the 

agenciesô mandate despite their reluctance in delegating far-reaching powers to these bodies in 

sensitive issue areas, remains an unsolved conundrum, which this study addresses.  

From a neofunctionalist perspective, adjacent policy sectors, e.g. border control and asylum, 

should reach at some point in time the same degree of integration due to the so-called spill-over 

effect (for more details see Pollack 2015). As I have already argued in the introduction, this is not 

the case in EU migration policy, where border control and asylum policies have undergone different 

developments. Hence, the goal of this dissertation is to solve this puzzle by identifying and 

exemplifying the peculiar constellation of principals as well as the multiple character of their agents 

within the highly contested migration policy sector. The focus is on the increased role of EU 

agencies and their de jure significant empowerment.
48

 The analysis does not only take into account 

the temporal dimension (the history of migration agencies since their establishment), but also the 

spatial within-policy dimension, that is the sub-policy the agency acts in (border control or asylum), 

in order to draw a comparison between the two agencies over time. 

Hypotheses derived from the P-A approach allow to draw causal inferences explaining the 

linkage between X and Y, the explanandum being the significant empowerment of EU agencies 

through the replacement of the old establishing regulation with a new one. Inspired by the referred 

studies, the definitions of óprincipalsô and óagentsô are here tailored to the dissertationôs specific 

research design and question. The next section outlines an alternative conceptualisation of these 

notions. 

 

2.1 An Alternative Conceptualisation of Principals and Agents 

This dissertation aims at loosening the dyadic P-A relationship, demonstrating that there can be 

overlaps between the two categories of óprincipalô and óagentô and that MS are no longer the only 

principals deciding upon the fate of or exercising their control over supranational agents. In the EU, 
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 A significant empowerment is always a de jure significant empowerment, since it occurs through the adoption of a 

new regulation (for an additional distinction between de jure and de facto capabilities see Heldt and Schmidtke 2017). 



 

 

49 

the technical expertise came initially from the European Commission only, which is in charge of 

acting on behalf of its principals, namely the Council and the EP as identified in most of the 

delegation literature (e.g. da Conceição-Heldt 2017). There have been relatively few studies 

investigating the role of the EU Executive as the agent of multiple principals and how its role 

matters in EU politics (e.g. Pollack 2003). The P-A model lends itself to disentangle the complex 

relations between the Commission, the EU legislative institutions and MS as well as EU agencies.  

Against the intergovernmental belief that EU agencies remain within the remit of national 

governments (Egeberg, Trondal, and Vestlund 2015, 610), I counter-argue that supranational agents 

as the Commission affect greatly the development of these institutional bodies. The growing roles 

of the Commission and of EU agencies call for a new interpretation of the standard óprincipalô and 

óagentô definitions.  

 

The EU has been defined as a ómulti-levelô system of numerous actors operating together within 

an intricate institutional web (e.g. Pollack 2006). This characteristic leads to sui generis institutional 

arrangements such as the EU Commissioners being nominated by the member governments, who 

are also represented in the Council and thus remain the ñmastersò of the Treaties (ibid., 192). At the 

same time, the nomination of the Commissioners has to be approved by the EP. According to most 

P-A scholars (e.g. da Conceição-Heldt 2017), this entails that the Commission is the agent of 

multiple principals ī namely the MS (collectively represented in the Council) and the EP. Others  

have long struggled with this last statement, asking whether the EP has at all emerged as one of the 

Commissionôs (co-)principals and if so whether it is one of multiple principals or part of a collective 

one (e.g. Pollack 2006, 107 ff.).
49

 As stated above, the multiplicity of principals is not the only 

challenge in the EU system, because the Commission does not stand for the only institutional 

executive body anymore. New institutional actors have come to the fore: specialised agencies with 

their own expertise, strategies, and ability to make predictions. Scholars have argued that risk 

assessment capability and the prerogative in identifying common threats ï both relevant dimensions 

of the work carried out by migration agencies ī have a decisive impact on the development of the 

AFSJ and political decisions (Monar 2015b).  

The expertise and experience gained through continuous activity are the agenciesô most 

powerful tools, since they allow them to assess risks and, based on that, become relevant actors in 

the principalsô perception. The status gained by an agent from the principalsô perspective may 
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 In 2006, Pollack stressed that, despite the EP exercising significant powers over the Commission (such as its 

supervisory powers or its power of assent over the nomination of the European Commissioners), the EP seems not to be 

a óprincipalô in a strict sense as in the definition given by Lyne et al. (2006). It is therefore disputable, according to 

Pollack, to state that the Commission is under the control of multiple principals, since the EP acts more as part of the 

Commissionôs collective principal rather than being a principal on its own (Pollack 2006, 192ï93). 
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derive from past actions and expertise and also ñfrom historical processes, where some actors gain a 

first-mover advantage by [é] accumulating expertise and organizational resources that are 

recognized as relevant in the field at a specific point in timeò (ibid., 150). Accordingly, Vetterlein 

and Moschella (2013, 150ff.) analyse ñthe status granted to an organization in solving a collective 

problem at a specific point in timeò based on the ócapitalô it holds.
50

 Hence the agentôs status 

depends on the perception that other actors surrounding that institutional body have of it. Leaning 

towards these claims, I explore the status of the agency in question within its specific policy realm 

as well as the official positions of the principals involved in the delegation process. The position of 

each involved principal, the demands and opinions it advances as well as its acts are essential to 

understand the decision-making behind delegation. 

  

With regard to the sensitive EU migration policy, the dissertation first and foremost aspires at 

understanding the complex delegation chains and tracing which powers have been delegated to each 

institutional body. It is challenging to differentiate clearly the functions of each body within the EU 

compound machinery, even more when the policy sector of interest is one that MS do not want to 

lose their grip on. Ever since the establishment of the Schengen area, integrating the migration 

sector has become an unavoidable and necessary process, but how far has the integration process 

gone? And how do EU agencies fit into the picture?  

Three reasons guided the selection of the P-A approach to address the dissertationôs 

overarching research question. First, existing integration theories, which have been usually 

deployed to investigate EU policy-making, seem to have overlooked the nuances that explain the 

dynamic process leading to stronger EU agencies in the migration sector. Second, delegation and 

the subsequent division of tasks can be better understood by deploying an exemplifying, descriptive 

model rather than a generalising theory with a prescriptive character. The question here is not what 

ought to be, but what is and why, in order to understand the present situation and possible future of 

EU border control and asylum institutions. Third, adapting the P-A model to contemporary matters 

 as has also been done by other authors exploring the macro-level of the EU institutional landscape 

(e.g. Delreux and Adriaensen 2017b)  might not only lead to new insights into specific political 

patterns, but also into the approach itself, thus widening its scope and assumptions.  

Differently from previous studies, this analysis draws on tailored classic P-A assumptions to 

illuminate the complex EU multi-level structure and to call attention to the activity of agencies in 
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 Inspired by DiMaggio and Powell (1983), Vetterlein and Moschella (2013) actually refer to the ópositionô of an agent 

(the agent in their study specifically corresponds to the IMF), to describe that agentôs status. In order to avoid confusion 

with the concept of multiple principalsô and multiple agentsô positions as deployed in this study, I distinguish between 

the óstatusô of the agency, i.e. how the agency is perceived by its principals based on its experience and activity, and the 

ópositionô hold by each principal and agent, i.e. its stand on a certain issue. 
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the migration sector. In the past, scholars produced greatly on the why and how of delegation. 

Today, the dissertation tests the explanatory potential of this classic approach by applying it to the 

specific case of EU agencies. It challenges both the somewhat rigid definitions of principals as 

actors that ñmust both grant and have the power to revoke authorityò (Hawkins et al. 2006, 7) and of 

agents as a unitary executive. While acknowledging the importance of existing interpretations, this 

research argues that EU agencies should be considered policy players in their own right and not an 

acquiescent extension of the European Commission. Although the P-A perspective might seem at 

first sight ill-suited to explain the complex web of relations in the EU, because of its hierarchical, 

dyadic assumptions, it still satisfies the purpose of disentangling these complexities. Moreover, 

studies using P-A explanations to understand the EU context have shown the possible relevance of 

ñreversed delegationò, a concept indicating that despite the Council and the EP (as supranational 

principals) being the ultimate decision-makers at the supranational level, they normally can only act 

on a proposal made by their agent, i.e. the Commission (see Brandsma and Adriaensen 2017). The 

notion of reversed delegation
51

 therefore entails a circular dynamic, where principals and agents are 

mutually dependent from one another in their specific relation and where the mentioned dyadic 

perspective encounters its limits. An additional elaboration on this notion might dismantle the 

classic, unidirectional P-A dyad and subsequently introduce innovative perspectives on the EU 

policies and its actors. 

Whereas the cause and the outcome of a P-A relation have been extensively explored, relatively 

less attention has been given to the actual causal mechanisms linking the two (e.g. Reykers and 

Beach 2017). Any act of delegation sets the terms for the agentôs discretion, a concept widely 

deployed in the P-A literature, but not the subject as such of this dissertation. Nevertheless, it is 

relevant to refer to what Pollack (2017, ix) relatedly highlighted as the ñongoing politics of 

discretionò in the EU and the importance he attributed to ñthe conditions under which, and the ways 

in which, supranational agents are able to carve out a zone of discretion vis-à-vis their principalsò. 

Although academics have introduced a novel interpretation of the P-A model by acknowledging 

that the interaction between multiple agents shapes their discretion and that the external institutional 

environment within which the P-A relationship unfolds is key, they keep assuming a two-

dimensional version of the model with principals on one side and agents on the other (Delreux and 

Adriaensen 2017b).  

This dissertation contributes to the current debate on the relevance of P-A analysis in the 

contemporary EU system by exploring the concept of óempowermentô with regard to EU agencies 
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 Brandsma and Adriaensen (2017, 48) use for their idea of reversed delegation also notions such as óagent-in-

betweenô, in order to sketch very briefly the ñmessy pictureò of how P-A relations can develop within the EU. 

Nevertheless, they do not elaborate further on this specific remark. 
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and by introducing a new interpretation of multiple principals and multiple agents. These two roles 

are not always distinct, as scholars have theorised thus far, but tend to blur and overlap in some 

specific contexts. In this study, I therefore distinguish between primary principals, intermediate 

principals and multiple agents. These distinctions do not entail that the institutional players 

involved in a specific EU policy belong to either one or the other category, but that they can play 

more than one of these roles. Primary principals are those actors whose former powers have been 

delegated to the supranational level. They are the first set of principals within a complex delegation 

chain. Intermediate principals are those actors participating in and enforcing the act of delegation. 

Intermediate principals distinguish themselves from primary principals, because of the simultaneous 

overlapping role they play as supranational agents of the (national) primary principals.  

 

2.2 Principal -Agent Relations and Empowerment 

Delegation of authority, probable divergent positions, and the need for expertise are all central 

aspects of a P-A relation. The P-A model has been already deployed for the conceptualisation and 

measurement of IO empowerment (Heldt and Schmidtke 2017). Leaning towards this concept, after 

investigating the changes in the agenciesô issue scope, tasks, and capabilities over time as 

conceptualised so far (Heldt and Schmidtke 2017; see also Börzel 2005; Hooghe and Marks 2015), I 

aim at providing a new deployment of the empowerment notion with regard to EU agencies. 

Whereas a steady, but not outstanding empowerment of the migration agencies under focus seems 

to have taken place since their establishment, mainly through an increase of their activities and 

capabilities, it is only after the outbreak of the migration crisis of 2015-16 that an actual and 

potential significant empowerment of these institutional bodies can be observed. Only after the 

Schengen crisis, the Council and the EP adopted upon a proposal of the European Commission a 

regulation that would significantly transform Frontex into a new unprecedented structure, the 

EBCG. At the same time, the European Commission proposed to transform the Support Office into 

a new fully-fledged agency for asylum, the EUAA.  

 

The abovementioned specific characteristics of the agentôs mandate, namely issue scope, tasks 

and capabilities, are closely linked to the expert-knowledge the agent has to provide and the 

experience it has gained over time. As emphasised by Hawkins and Jacoby in quoting Williamson, 

the established formulation that agents are ñself-interest seeking with guileò has rarely been 

questioned (Hawkins and Jacoby 2006). Although principals exercise control over their agents, the 

latter can still develop own interests, which challenge those of their principals, as well as strategies 

to follow such interests. Principals therefore resort to certain control mechanisms to curb the 
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agencyôs autonomous behaviour (e.g. Grigorescu 2010; Johnson 2013). P-A studies have thus 

usually championed the assumption that agents do develop their own interests and that they are 

likely to strategically seek more discretion behind the principalôs back (e.g. Nielson and Tierney 

2003). Following these claims, the agentôs óempowermentô would find its explanation either in 

loose control mechanisms by the principals or in agency slack  i.e. independent action undertaken 

by the agent, which is contrary to the intentions of its principals (Heldt 2017). Conversely, in this 

study I pose a somewhat different question about whether it is rather a certain policy and time 

context as well as the actions of multiple agents that trigger the significant empowerment of 

agencies, without the latter actively pursuing their own interests against those of their principals. 

In order to develop my hypotheses, I analysed in detail how the P-A model and the notion of 

óempowermentô link to each other. In the next section, I present the operationalisation of 

ósignificant agency empowermentô inspired by the notion of IO óempowermentô and the literature 

on ópowerô. In the upcoming Chapter 3, I then outline the three propositions I drew by applying the 

theoretical P-A model to the selected research topic.  

 

2.3 Operationalisation of óSignificantô Agency Empowerment  

The dissertation adapts the notion of empowerment to agencies in EU migration policy and aspires 

to explain ósignificantô agency empowerment in this area. From a theoretical perspective, agency 

empowerment is understood as a phenomenon that unfolds over time and that reaches a higher 

degree (in terms of more delegation of power) the longer the agency has been in place. By a 

significant agency empowerment in the EU, I refer to a single event during which the adoption of a 

new regulation replacing the one that established the agency in the first place, officially as well as 

significantly expands the mandate of the agency. Given the conceptual grounds on which the notion 

of empowerment builds on, it is unavoidable to consider the notion of power before outlining in 

detail the different components that are assumed to allow the researcher to observe the agencyôs 

empowerment over time.  

óPowerô is a concept that scholars of political science have often deployed, despite its 

controversial and highly disputed definition. The concept of power has been mainly used when 

referring to states and IOs (e.g. Baldwin 2013; Barnett and Duvall 2005; Barnett and Finnemore 

1999; 2004; Heldt and Schmidtke 2017; Keohane and Nye 1987), but it has been only scarcely 

deployed when researching agencies. Nyeôs book on the distinction between hard (coercion) and 

soft (co-opt) power has been a milestone in the literature on power (Nye 2004). When defining soft 

power, the author describes it as the ability of an actor to shape the ópreferencesô of others.  

Barnett and Finnemore (2004) provide a more comprehensive overview on the rise of IOs in 
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world politics and their consequential growing influence. The authors define óIO powerô as the 

ñproduction, in and through social relations, of effects that shape the capacities of actors to 

determine their own circumstances and fateò (ibid., 29). They consequently identify the notion of 

IOsô power with material resources, authority and, most importantly, expertise. Paraphrasing 

Barnett and Finnemore (2004), expertise affects the authority of the agent, who is rationally 

conferred such authority because of the advanced know-how it can offer in highly specialised 

technical areas. Moreover, expertise determines how agents behave, since any agent has to serve 

that specialised knowledge it brings and needs to act accordingly. Finally, the agentôs expertise 

creates the ñappearance of depoliticizationò (ibid., p. 24), i.e. it gives the impression of its 

knowledge being óobjectiveô and therefore unaffected by political interests (Meissner 2017, 6).  

In view of these considerations, the significant empowerment of agencies in the EU migration 

policy might be understood as a consequence of the increasing principalsô need over the years for 

expertise, information as well as supranational operational co-operation. Relatedly, Hooghe and 

Marks (2015) operationalised the concept of authority with regard to IOs and conceived this notion 

as inherent to two dimensions, namely the act of delegating authority from MS to a supranational 

body and the act of pooling MSô authority within a supranational body. Following this line of 

argument, delegation of authority to external bodies, as for instance EU agencies, differs from the 

pooling of authority among MS, i.e. the ñprincipalsò themselves (ibid., 307), within specific fora as 

for instance the Council or the agenciesô management boards. The concept of significant agency 

empowerment theorised in this study involves exclusively the dimension of authority delegation.  

In the understanding of Heldt and Schmidtke (2017), empowerment is conceived as the 

continuous expansion of the agentôs tasks, issue scope as well as a reinforcement of its capacities 

over time within its establishing mandate. Conversely, significant empowerment is a one-time event 

that takes place when principals officially adopt a new regulation that ósignificantlyô expands the 

mandate and thus strengthens the agencyôs former role through the creation of an entirely new 

structure. This reinforcement and expansion are achieved through further delegation of power and 

through the establishment of a different institutional body replacing the old one. The analysis of the 

agenciesô development aims at showing how multiple agents (including the European Commission) 

interact with their principals and hence how the delegation of more power to the agent ócompetesô 

with the pooling of authority among the principals.
52

 

 

The notions of authority, power and influence often blur into one another, creating notable hurdles 
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 Some scholars have also observed how the transfer of political authority to EU institutions results ñin a loss or at 

least severe constraints on national sovereigntyò. This limitation of national sovereignty has fuelled in times of crisis 

Eurosceptic populist forces, which have increasingly engaged in a fight against the political status quo (Börzel 2016, 9). 
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when it comes to the definition of each concept. Some studies also seem to suggest that one is the 

precondition for the other, as in the article issued by da Conceição and Meunier (2014) presenting 

the close link between power (in terms of bargaining power) and influence (in terms of 

effectiveness as the ability to impact an outcome). The authors analyse the ability of the EU to 

achieve external effectiveness when wielding its normative and bargaining power in a cohesive 

way. Power is often understood as the ability to impact the preferences of other actors and the 

decision-making process, whereas authority is described as a communication quality through which 

manipulation of information and ideas can be achieved (see Wood 2017).  

The article by Hooghe and Marks (2015) claims that once IOs have been delegated powers by 

their MS, such authority is a function of two factors: the policy scope of the IO and the scale of its 

membership. Specifically, the authors argue that the larger the membership and the broader the 

policy scope of an IO, the more MS are willing to delegate authority to the supranational level. As a 

corollary to this statement, if the IOôs policy scope is broad, MS are less willing to pool authority in 

majoritarian decision-making. Whereas delegation refers to what Hawkins et al. (2006) already 

defined as the ñconditional grant of authority by member states to an independent bodyò, pooling is 

the joint decision-making among the principals themselves (Hooghe and Marks 2015, 307). The 

peculiar structure and mandate of EU agencies determine that their óauthorityô is the unusual result 

of both dimensions, i.e. delegation and pooling. Migration agencies are bodies that have been 

delegated authority, but the shared character of the sub-policies they are acting in still envisages 

joint decision-making among their principals. Again, the existing literature on delegation to IOs 

deploys rigid definitions that are rather unsuited for the analysis of agencies in the EU. Hooghe and 

Marksô contribution is however particularly relevant for the policy scope component within the 

definition of empowerment. Specifically, the authors argue that a large policy scope encompassing 

multiple policy issues is more likely to determine a lower degree of authority for the IO in question 

because of the higher interface with domestic policies. Conversely, EU agencies have a mandate in 

very specific and circumscribed policy areas and are thus more likely, following Hooghe and 

Marksô line of argument, to be delegated additional authority  or rather power, as in the 

understanding of Heldt and Schmidtkeôs (2017) definition. 

Against this conceptual background, this study deploys the definition of empowerment given by 

Heldt and Schmidtke (2017) by taking further into consideration the concept of óauthorityô
53

 as 

developed by Hooghe and Marks (2015). According to IR studies, in order to exercise their 
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 Whereas Hooghe and Marks offer an operationalisation of the de jure authority delegated to IOs, Barnett and 

Finnemoreôs work (1999, 707) describes rather the de facto authority of IOs. In the latter work, authority is the 

inevitable result of power flowing from the principal to the agent from two main sources: the ñlegitimacy of the 

rational-legal authorityò that the agent embodies and its control over expertise and information. 
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authority (or power) and hence shape global governance, IOs have to resort to their financial and 

staff capabilities, since resources matter greatly when it comes to the fulfilment of delegated tasks 

by the agent (e.g. Brown 2010; Heldt and Schmidtke 2017).  

Leaning toward the mentioned definition of empowerment, I regard power as the result of three 

components: tasks, issue scope, and capabilities in terms of staff and finances (Heldt and Schmidtke 

2017, 2). Empowerment is the ñdelegation of power to IOs as a process evolving over timeò (ibid.), 

which shapes the three abovementioned components of power. This definition of power includes the 

relevance of both temporality and resources, i.e. financial and staff capabilities. The act of 

delegation, through which power is transferred, is one of the two dimensions in which Hooghe and 

Marks (2015) theorise authority to be latent. The other dimension is, as mentioned above, pooling 

and the authors describe these two dimensions as independent from one another. The pooling of 

authority should facilitate decision-making, but it also carries the danger for MS to be outvoted on 

issues of major interest. Therefore, the MSô conflict over Qualified Majority Voting (QMV)
54

 in the 

EU reveals an underlying ñfear of domestic damageò that can make MS resistant to pooling 

(Hooghe and Marks 2015, 311ï12). Complementary to Hawkins et al. (2006), who argue that 

majoritarian decision rules can better aggregate the preferences (or rather, according to the 

terminology deployed in this study, the positions) of the principals and concentrate authority, 

Hooghe and Marks (2015) similarly assume that majority decision-making procedures are more 

likely to push EU governments to pool authority. EU governments are likely to do so if the decision 

at stake might exacerbate conflict at the domestic level. The authors agree that the larger the 

membership of an IO (which in their mentioned example is the EU), the more likely majoritarian 

decision rules will be put in place and institutionalised.  

Hence, the mentioned empowerment definition lends itself to be integrated with Hooghe and 

Marksô (2015) definition for both its focus on the agentôs authority in terms of delegation and 

pooling as well as for the relevance it bestows on the agentôs issue scope (or policy scope). A 

further pivotal component to trace the agentôs empowerment are its capabilities (both financial and 

personal). The identified link between budgetary means and IO governance can be traced also in the 

context of EU agencies (e.g. Graham 2014). The more financial and staff capabilities agencies can 

draw from, the more they can engage in their political environment.  

In line with the empowerment definition given by Heldt and Schmitdke (2017) within the 
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 The QMV procedure was introduced in 2014 and is also referred to as the ódouble majorityô rule. According to this 

procedure, when the Council votes on a proposal presented by the Commission or the EUôs High Representative for 

Foreign Affairs and Security Policy, a qualified majority is reached if 55% of EU countries vote in favour and if the 

proposal is supported by countries representing at least 65% of the total EU population (for more details see EUR-Lex 

on óQualified Majorityô available online under https://eur-lex.europa.eu/summary/glossary/qualified_majority.html (last 

accessed on 7.4.2019)). 



 

 

57 

abovementioned DELPOWIO project (see introductory chapter), I concentrate on the EU agenciesô 

development over time in terms of the bodyôs tasks, issue scope and capabilities as well as on the 

status they have accordingly gained given their expanding activity. The length of time that the 

agency has been in place allows it to strengthen its skills, if it is provided with the necessary 

resources. The longer the migration agency exercises its activity, the more MS have shared their 

national competences with an independent institutional body and relied on the agencyôs unique 

know-how. Analysing the agencyôs development, which I trace from the agencyôs establishment 

until mid-2018, should offer an in-depth understanding of how an expanding issue scope as well as 

increasing resources and tasks (which are interpreted as óempowermentô in the sense of Heldt and 

Schmidtke (2017)) run parallel with a growing experience over time on which MS increasingly rely 

on. As a result, the importance of supranational operational co-operation in the migration sphere 

grows (Trauner and Ripoll Servent 2015b). 

Ultimately, if  a crisis breaks out, in the uncertainty of the moment MSô positions are likely to 

diverge on ócore powerô issues allowing multiple agents to consequently push for and thus allegedly 

leading to a significant agency empowerment. The further necessary, but not alone sufficient 

condition for the crisis to trigger a mechanism leading to significant agency empowerment are the 

specific scope conditions of the mechanism, which correspond to the sub-policy the agency acts in 

and the specificities of the EU system. Since the abolition of internal borders and the entry into 

force of the Schengen agreement, MS would no longer be able to tackle border control and asylum 

issues alone without co-operating with the other EU MS following common rules. Hence, the 

supranationalisation of the EU migration policy and specifically of the border control and asylum 

sub-policies has increased interdependencies not only between the MS themselves, but also between 

MS and EU agencies, which are in charge of enhancing co-operation in their respective field. 

 

Conversely to some scholars arguing that MS decided against ñempoweringò the EU 

supranational institutions in the domains of foreign and security policies (e.g. Wolff, Wichmann, 

and Mounier 2009), the dissertation hypothesises that a significant agency empowerment has 

occurred as an outcome of a specific crisis (the trigger or cause) as well as of additional specific 

determinants. These determinants (or independent variables) correspond to the primary principals 

positions as well as the intermediate principals and multiple agents actions, which are taken 

following particular decision rules and given specific scope conditions (more details follow in the 

upcoming Chapter 3). 

So far, the concept of empowerment has been used for IOs only. Heldt and Schmidtke draw 

from a wide IO literature ranging from realist (e.g. Waltz 1979) to neoliberal institutionalist 
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approaches to develop their concept (e.g. Nye 2004). They then resort to the P-A model, in order to 

investigate the specific delegation processes between states and IOs and illustrate their concept. The 

authors argue that empowerment occurs when new tasks are delegated to IOs, when these tasks are 

extended to new issue areas, and when staff and/or financial capabilities are expanded (Heldt and 

Schmidtke 2017, 4). The contribution of this dissertation is to deploy Heldt and Schmidtkeôs 

concept to EU regulatory agencies and to explore how a significant agency empowerment occurs. I 

thus aim at crystalizing the different positions and strategies of principals and agents in a complex 

policy environment. By doing so, the analysis intentionally leaves out the domestic preference 

formation of the single EU MS and concentrates on the official positions hold by the agenciesô 

principals.  

By tracing P-A relations in the EU migration policy, the dissertation does not only shed light on 

an under-researched area within the existing literature, but aims at further adjusting the dyadic P-A 

model to the EU. Most of the existing P-A literature presents a static interpretation of the model ï 

with very few exceptions trying to introduce some dynamic elements (e.g. Andonova 2017; Büthe 

2010). The complex and multi-layered EU system calls for a non-static application of the P-A 

model. Avoiding conceptual complacency and being rigorous in the deployment of specific 

concepts is of the utmost importance (see Delreux and Adriaensen 2017b). However, progress in 

research is primarily achieved by evolving existing knowledge in the light of new findings. The 

ultimate purpose of this dissertation is consequently not a ñconceptual stretchingò (Sartori 1970, 

1034), but rather a narrowing of the notion under focus. Instead of covering more with less, the 

aspiration is to define existing terms more precisely, in order to address the chosen research 

question and to explain ever-changing phenomena. 

 

In view of the examined research, I define a significant agency empowerment in the EU as the 

process of significantly growing tasks and capabilities (financial and personal) of an agency along 

with a widening of its issue scope and tasks through the adoption of a new regulation. I therefore 

expect that a significant empowerment of the agency in question would occur through an increased 

delegation of power to the agency. I further assume that the expertise of the agency is closely linked 

to its capabilities, since increased financial resources allow it to employ more staff and hence more 

experts (see also the concept of ñexpert agenciesò by Majone 1997). As a result, four components 

allow to identify a significant agency empowerment: a de jure growth in tasks, issue scope, and 

capabilities through the creation of a new institutional structure.  

Contemporary findings have shown that EU agencies have become increasingly relevant. 

Nonetheless, they are often erroneously considered as exclusively technical and operational bodies 
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(e.g. Scipioni 2017a). By observing how both the de jure competences and the de facto activities of 

Frontex and EASO have expanded since their establishment, the dissertation shows how their 

activity actually goes beyond mere administrative and executive tasks, touching the initial phases of 

EU policy-making (see also Wood 2017). When engaging in such an analysis, empowerment and 

power shall not be confused since they are two distinct notions. It is not suggested that the agencyôs 

empowerment automatically translates in the classic wielding of power, but that it rather has an 

impact on the decision- and policy-making process as well as on the agencyôs role.  

For the concept of authority, I took further into account Lakeôs (2010) advice that the researcher 

should abandon the legal-formal conception of it. Lakeôs study is embedded in the IR literature and 

analyses authority in a global governance setting, which is different from the specific EU system 

that I zoom in on. Nevertheless, the idea suggested by the author that the delegation of authority 

from MS to other supranational bodies automatically also limits their power and thus conditions 

future behaviour, proves key for the analysis of migration agencies. This idea has not been 

extensively developed by P-A scholars, who rather concentrated on the instruments put in place by 

MS to keep their primacy and control over other supranational actors. The fact that MS delegate 

authority but simultaneously try to withhold it could be interpreted as a óschizophrenicô behaviour. 

Lake (2010, 589ff.) therefore interprets authority as a relational notion. It is a social contract in 

which a governor (or principal) provides a political order of value to a community in exchange for 

compliance by the governed with the rules necessary to produce that order. By exploring in 

particular the concept of global governance, the author understands it as the set of actors that wield 

authority across national borders including ñinternational organizations that possess authority over 

their member statesò. Accordingly, authority is no longer a statist concept, i.e. appertaining to the 

state only. When looking at this definition in the light of my specific analysis, the establishment of a 

political order coincides with the establishment of a new institutional agency to which authority has 

been delegated, in order to provide that specific political order (for instance, the development of an 

integrated border management system). The agencyôs authority is thus not only legitimated by an 

official act of delegation, but also through the exceptional expertise, which this body can dispose of, 

and the unique support it can offer. By combining these reflections with the analysis on authority by 

Hooghe and Marks (2015), I consider the notion of authority as implicit in the overall concept of 

empowerment, since authority emerges both from the act of delegation as well as from the 

subsequent activity of the agency as a supranational body impacting and regulating MSô behaviour. 

 

The theoretical tools that lie in the tradition of P-A play a major role when analysing the causal 

mechanism as hypothesised in the next Chapter. Paraphrasing Fioretos et al. (2016) and taking into 
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account the central point made by Busuioc et al. (2012), although agencies may not alone determine 

the evolution of the EU political order, closer scrutiny to what these bodies empirically do enhances 

a better understanding of the processes that shape the evolution of a common EU policy.  

Academics have referred to the ñnewly empowered supranational institutionsò (Trauner and 

Ripoll Servent 2016, 1429 [emphasis added]) in the AFSJ, but elaborated very little on this notion, 

claiming that although EU supranational institutions (i.e. the Council, the EP, the Commission and 

the ECJ) have been granted more competences, they have not been able to determine change within 

this broad policy sector. However, scholars have also argued the opposite, claiming that EU 

institutions did and still do matter in the development of the AFSJ (Monar 2015b; see also Héritier 

2007). These contrasting claims are evidence of the increasing need in contemporary research to 

shed light on the evolution of institutional bodies at the EU level and the consequences of such 

development on the overall policy-making in the realm of migration. The further problem with 

existing analyses is that they underestimate the relevance of other actors, to whom in turn the EU 

supranational institutions delegate competences. In order to close such a gap, this study contributes 

to the existing literature by tracing the activities of multiple principals and multiple agents in the 

border control and asylum sub-policies after the Schengen crisis, in order to understand the 

significant empowerment of EU migration agencies. 

  

The cumulative knowledge gained by P-A scholars with regard to the EU system is wide. 

Although the P-A model has been widely used to explain the quantitative and qualitative expansion 

of the EU regulatory power, a gap still exists in systematically analysing this phenomenon as well 

as the division of competences between numerous principals and agents at the EU level with regard 

to EU migration policy (more details on the division of competences in the EU migration policy 

follow in Chapter 3). It is not the purpose of this dissertation to discuss the merit of existing P-A 

research nor to órevolutioniseô the model, but rather to refine certain concepts and offer a progressed 

framework that allows understanding contemporary developments in the EU. In order to achieve 

these goals, the dissertation offers a systematic analysis of different delegation relations, which I 

unravel by considering each of the involved actors separately. To identify different P-A relations 

clear definitions of both ódelegationô and óprincipalô are essential.  

According to Hawkins et al. (2006), delegation is a conditional grant of authority from a 

principal to an agent ñthat empowers  the latter to act on behalf of the formerò (Hawkins et al. 2006, 

7 [emphasis added]). The grant of authority is limited in time and scope and governed by a contract. 

The contract is therefore the embodiment of the vertical relation between the principal and her or 

his agent and the principal must be able to both grant authority and revoke it, otherwise she or he 
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cannot be defined as such (ibid.). The contract establishes the degree of discretion granted to the 

agent and specifies the principalôs goals that the agent has to achieve. Discretion corresponds to the 

ñsum of delegated powersò granted by the principal to the agent, minus the sum of control 

mechanisms available for use by the principal (Thatcher and Stone Sweet 2002, 5). This sum of 

delegated powers is transferred by the principal to the agent through the mentioned contract. 

Following Hawkins et al. (2006), the contract between the principal and the agent further specifies 

the scope of the delegation, the agentôs instruments as well as the procedures to follow, in order to 

carry out the foreseen tasks (see also McCubbins and Page 1987, 412). Such a contract is not 

necessarily formal and legalised but can also be informal and implicit (see Hawkins et al. 2006; 

Niemann and Huigens 2011). Be it formal or informal, what really matters is that the act of 

delegation needs to exist, in order to identify a P-A relation. 

Relatedly, according to Heldt and Schmidtke (2017) there are also two forms of empowerment: 

formal and informal. Formal empowerment refers to explicit, formal changes to the founding 

mandate of the agency and other legal documents regulating the tasks to be performed by the 

agency and the resources available to it. Informal empowerment occurs when new tasks are added 

to an agencyôs portfolio, when the issue area in which the agencyôs tasks are performed are 

extended, and when the staff and financial capabilities increase without changing the formal 

delegation contract. This categorisation between formal and informal is a good starting point to 

understand changes in the EU agenciesô mandate, but it needs to be further refined for the purpose 

of this research. In the case of Frontex, for instance, in 2011 some amendments were officially, and 

thus formally, adopted to the agencyôs establishing regulation. According to the mentioned 

conceptualisation of empowerment, these changes would fall under the category of formal 

empowerment. The 2016 reform of Frontex was also an official act of delegation and hence of 

formal empowerment, but not comparable to the amendments of 2011 in importance and extent. 

Therefore, instead of drawing the line between formal and informal empowerment, I introduce the 

notion of a ósignificantô empowerment. Significant empowerment describes a formal, official 

reform of the agency that takes place not simply by amending the establishing regulation, but by 

adopting a new one, extending the agencyôs mandate substantially in all three components (tasks, 

issue scope and capabilities) and creating a new structure.  

 

When analysing delegation, classic P-A studies observed and weighed the agentôs discretion, 

autonomy, and independence. Some scholars have warned from the confused discussion that might 

rise when using these terms as synonymous (Busuioc 2009). For instance, the independence of an 

agent should be understood as the result of two dimensions: on one side, the institutional separation 
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of the agent from its creating body; on the other side, the autonomisation of the agent, which entails 

a certain degree of discretion (ibid., 8). Whereas discretion is by design a product of the principalôs 

decision, autonomy is ñan unavoidable by-product of imperfect control over agentsò (Hawkins et al. 

2006, 8). Agents can independently develop their own interests, which might not reflect those of 

their principals. This can determine increasing agency losses, i.e. costs that the principal has to face 

when agents engage in undesired action, for instance when information asymmetries arise (ibid.; 

Pollack 2003, 26). Since the principalôs goal is to grant as much discretion to the agent as to obtain 

the expected benefits that should stem from delegation, precautionary measures have to be taken. Ex 

ante and eventually ex post control mechanisms are therefore essential for the principal to avoid 

such losses. Nevertheless, principals need also to be aware that ñthe benefits of delegation decline 

the more the principal limits the agentôs discretionò (Thatcher and Stone Sweet 2002, 4ï5), for 

instance by exercising more control over the agent. Therefore, the principal aims at delegating only 

the amount of discretion necessary to enable the agent to achieve its goals and at monitoring its 

activity through specific control mechanisms.  

Although classic P-A studies refer to the agentôs discretion, I follow contemporary studies 

investigating the agentôs delegated powers (e.g. Brandsma and Adriaensen 2017). In this regard, 

scholars advanced the argument that agentôs discretion or rather its delegated power is not only a 

function of the principalôs interests and control mechanisms, but also of the agentôs own action (da 

Conceição-Heldt 2017). This argument echoes the concept of óreversed delegationô (mentioned in 

section 2.1), according to which the authority delegated to the agent óbackfiresô and the agent 

herself or himself gets in charge of determining her or his own authority. For these reasons, da 

Conceição-Heldt (2017) shows the limitations of traditional P-A studies focusing on the formal act 

of delegation without taking into account the control mechanisms in place.
55

 

Against this background, Curtin (2005) was one of the first scholars to tailor the concept of 

delegation to the peculiar case of NMIs. Specifically, she adapted the definition given by Stone 

Sweet and Thatcher (2002) and stated the following: ñ[delegation is] an authoritative decision, 

formalised as a matter of public law, that (a) transfers policy making authority away from the 

established, representative organs [é] to (b) a public non-majoritarian institutionò (Curtin 2005, 

90).
56

  

After having defined delegation and its implications, the specificities of the EU reveal some 
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 Da Conceição-Heldt (2013) advanced this argument with regard to the role of the Commission during EU trade 

negotiations, where the Commission can take decisions on its negotiation mandate in advance and hence decide on its 

own delegated authority. 
56

 Thatcher and Stone Sweet define NMIs ñas those governmental entities that (a) possess and exercise some grant of 

specialised public authority, separate from that of other institutions, but (b) are neither directly elected by the people, 

nor directly managed by elected officialsò (Thatcher and Stone Sweet 2002, 2ï3). 
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hurdles when engaging in the identification of P-A relations with regard to EU agencies (more 

details follow in Chapter 3). Therefore, the definition of who is (or are) the principal(s) is of the 

essence. Classic P-A studies define a principal as an actor ñable to both grant authority and rescind 

itò (Hawkins et al. 2006, 7). This definition proves insufficient and partially incomplete when 

looking at the wider EU system including EU agencies. Therefore, for the purpose of this study I 

define principals as all actors participating in the act of delegating authority to an agent and 

exercising specific (ex ante and ex post) control mechanisms over that agent. This definition allows 

to ñopen our eyes, alter our current vision, and see the authority that now existsò within an ever-

changing EU governance, i.e. a changed set of European actors with particular authority relations 

among them (Lake 2010, 589).  

P-A relations in the EU are multiple and sometimes overlapping. According to scholars who 

analysed the EU through the lenses of P-A (Dehousse 2013; Léonard 2010; Pollack 2003), MS are 

naturally regarded as principals. The influence of MSô representatives within the European 

institutions is still very high, especially in sensitive policy areas as the ones regarding migration.
57

 

The EU institutions that have been delegated and share legislative power  the Council acting 

together with the EP  are the agents of the MS, but they exercise a principal role as well (Curtin 

2005; Dehousse 2008; Pollack 2000; Thatcher and Stone Sweet 2002): at the other end of the 

central P-A relation within the EU system stands the EU Executive body, the European 

Commission, acting as the agent of the Union legislators (Dehousse 2008; Franchino 2002; Pollack 

2003). Another strand of the literature has critically examined and defined as inadequate this classic 

adaptation of the P-A model to the EU (Dehousse 2008; Kassim and Menon 2003). Nevertheless, 

departing from Kassim and Menon (2003), the P-A approach can be considered a promising 

explanation for future research under two conditions: the focus needs to be precisely limited to a 

policy area in which delegation takes place and the existence of multiple principals must be fully 

considered.  

In the next third chapter, I present the specific theorised causal mechanism and its protagonists 

(i.e. the different EU principals and agents) for significant agency empowerment to occur as well as 

an empirical background analysis of the EU migration governance. 
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 Givens and Luedtke (2004) have argued, for instance, that it is the politics at the national level that ultimately 

determine the success of harmonisation in a specific EU policy area. 
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Chapter 3: The Causal Mechanism and Empirical Background 

The subtle distinction within the more general and widely accepted notion of principals as presented 

in the previous chapter, enables to gain new insights into the role of EU agencies and by extension, 

of the European Commission. This chapter presents the theorised causal mechanism and its 

different actors as well as some empirical background on the EU and its complex P-A relations. 

 

Delegation occurs because principals expect agents to perform useful functions for them, e.g. 

enhanced commitment or increased efficiency of decision-making, taking on responsibility for 

political conflict, uncertainty and blame (Thatcher 2011, 794). As stated in the introduction, the 

existing P-A literature usually regards the European Commission as the agent of EU MS 

collectively represented in the Council (e.g. Hawkins et al. 2006; Pollack 2003) and eventually of 

the EP as well (e.g. da Conceição-Heldt 2017). However, these evaluations have until now lacked to 

consider that the European Commission, in turn, exercises control and contributes to the creation of 

agencies, thus allegedly acting as a principal as well. 

Since the 1990s, EU MS have shown their reluctance to expand the Commissionôs remit, rather 

preferring a delegation to new regulatory bodies outside the Commission (Kelemen and Tarrant 

2011, 929). As a result, agencies turned to be acceptable instruments both for national governments 

and for supranational institutions as the Council and the EP. The European Commission had soon 

realised that since the Council of Ministers (i.e. the member governments) would not grant it 

additional power, the best solution was the establishment of specialised European agencies 

(Kelemen 2002, 95). The agencification phenomenon goes back to the 1970s, but it is only starting 

from the early 2000s that the European Commission introduced a new formal system to transfer 

power to agencies. The process of agencifi cation was meant to legitimise EU policy-making 

through the role of technocratic expertise (e.g. Boswell 2008), which ñpromises to deliver socially 

and politically neutral decisions generating óPareto-optimalô solutionsò (Wonka and Rittberger 

2011, 890). Since 2000, the number of EU agencies has tripled from 10 to over 40 agencies (see 

also Scholten and van Rijsbergen 2014).
58

 The relation between the European Commission and EU 

agencies was then officially defined in a 2002 Communication on the operating framework for the 

European Regulatory Agencies (COM(2002) 718 final), which builds on the 2001 White Paper on 

European Governance (COM(2001) 428 final). In the White Paper, the Commission envisaged the 

creation of new independent regulatory agencies, in order to improve the application of rules and 

policy across the EU. Regulatory agencies are directly created and óempoweredô by legislation and 
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 For an exact list of EU agencies visit the website on Agencies and other EU bodies of the European Union available 

online under https://europa.eu/european-union/about-eu/agencies_en (last accessed on 28.7.2019). 
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are usually governed by an administrative board, which should be responsible ñfor defining its 

general operating guidelines (work programme, rules of procedure, budget, appointment of the 

Director and the members of the agencyôs other bodies)ò (COM(2002) 718 final). In the past, the 

Commission covered in relation to EU agencies only a secondary function to the Council and the 

MS, which were the main authorities. As police, judicial, and customs co-operation have become 

increasingly supranational within the EU, the Commissionôs role in this regard has changed and the 

proliferation of agencies followed (Groenleer 2009, 100). Against this background, the European 

Commission and its agencies constitute the multiple agents of the EU, while the EP, the Council 

and, by extension, the MS are the principals of these supranational agents, as I outline in detail in 

the following.  

 

3.1 Primary Principals, Intermediate Principals, and Multiple  Agents 

The distinction between collective and multiple principals has dominated for decades EU studies 

deploying the P-A approach. Although I acknowledge the benefits of this classic distinction, it turns 

out to be particularly troublesome when applied to the specific case of EU agencies as does the 

widespread conceptualisation of óprincipalsô. As rightfully stressed by Léonard (2009, 374), the 

ñdelegation process in the EU is not as neat and simple as suggested by the classic ñprincipal-agentò 

modelò. In the edited volume by Delreux and Adriaensen (2017), the different authors offer new 

insights into the modelôs adaptability to a changed EU landscape. At the same time, throughout 

their volume the scholars reiterate that an actor exerting control over an agent should not 

automatically be conceptualised as a principal (Delreux and Adriaensen 2017b). The rationale 

behind it is that delegation, and not control, constitutes the necessary condition for an actor to be 

considered a principal. In their understanding, an actor can be defined as a principal only if she or 

he grants and revokes authority to an agent through delegation. As I argued in the previous Chapter, 

this statement shows its limits when applying the P-A model to the specifics of EU migration 

policy. One of the few scholars, who highlighted the limits of the acknowledged óprincipalô 

definition, is Trauner (2012). Trauner argues that the P-A literature helps to capture the multi-level 

character of the European institutional landscape. At the same time though, in the light of an ever-

changing JHA realm, the same literature has neglected to explain under what conditions a particular 

institution may become a principal (ibid., 786). Traunerôs contribution (2012) thus proposes to 

define the principal not only based on her or his involvement in the legal procedure, i.e. through a 

delegation act officially granting authority to an agent, but also through its impact on the work and 

óinstitutional developmentô of an agent. P-A scholars researching on the agencification process have 

primarily focused on ex ante controls as established in the delegation mandate (e.g. Wonka and 



 

 

66 

Rittberger 2010), while engaging less in the analysis of ex post controls, which might entail the 

involvement of other institutions. Traunerôs study proves useful to start rethinking P-A relations 

within the EU system when it comes to agencies, but it overlooks a further pivotal actor in the 

development of JHA agencies, namely the European Commission.  

Academics have analysed the agencification process and investigated its causes, which relate 

primarily to an ever-increasing integration of the Single Market and the concomitant growing 

workload of the Commission. Since the MS in the Council were against an increase in resources 

and staff of the Commission, out of fear of an imbalance in the power distribution at the European 

level, the compromise to solve the abovementioned challenge was the creation of agencies. 

Agencies could be delegated tasks instead of directly expanding the Commissionôs control and 

influence (Dehousse 2008; Léonard 2009). The Commission itself played and still plays a major 

role in the delegation process to agencies influencing their structure and powers. The Commission 

is a pivotal participant in this regard also after the establishment of the agency, because of its 

continuous relationship with these bodies. As a result, it is not only a central actor in the creation 

process of each agency, but it is also a significant player after the agencyôs establishment by 

controlling for instance its day-to-day activity. The two agencies in question, Frontex and EASO, 

do not simply work under the aegis of the Commissionôs respective DGs, but are also under the 

supervisory control of the Council (specifically the MSô representatives in the JHA realm) and the 

EP. This complex scenario calls for a better understanding of the different P-A relations in general, 

by outlining who exactly the principals and agents are within these relations. 

The act of delegation itself stems from a prudent ponderation of the principal(s), who weighs 

the balance between the autonomy of the agent and the control mechanisms exercised by the 

principal. Within broader analyses of the EUôs limitless óappetiteô for agencies (Gerardin, Muñoz, 

and Petit 2005; see also Busuioc 2009), scholars specified that an agency is óindependentô because it 

is, from a legal point of view, a separate body from the Council and the Commission, although 

being tied to these institutionsô activities and controls. Academic studies on these concepts (the 

agencyôs independence and principalsô control mechanisms) are interesting groundwork to grasp the 

constant dilemma faced by principals when designing an agencyôs institutional mandate, i.e. the 

struggle between making these bodies more independent, but at the same time seeking to make 

them more accountable for their activity by exercising control. 

 

When it comes to JHA agencies, first the Commission, then, in a second phase, the Council and 

the EP exercise (directly and indirectly) control over the agenciesô development and their day-to-

day activity. However, these actors did not transfer their competences to the agent. The 
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competences delegated to EU migration agencies belonged before to the MS; hence, the analysis 

seems to suggest that delegation occurred directly from the national to the agency level. 

Nonetheless, it was the Council that officially created Frontex (2004) and then, together with the 

EP, established EASO (2010). The Council actually delegated only those functions that were 

previously exercised by the member governments. As Rijpma (2012) pointed out, Frontex and by 

analogy EASO as well, are agencies with a special character since they were transferred powers 

from the national level (vertical dimension) rather than from EU institutions (horizontal dimension), 

the latter nevertheless exercising ñprincipal controlò (Rijpma 2012, 88; see also Gerardin and Petit 

2004). It is also true that in the specific case of Frontex the agency substituted the largely criticised 

former Working Party of the Council dealing with border control issues, namely the Common Unit 

for External Border Practitioners (hereinafter referred to as Common Unit), which developed from 

the existing Strategic Committee on Immigration, Frontiers and Asylum, in short SCIFA (Curtin 

2005, 97; COM(2002) 233 final; more details on this Committee follow in Chapter 4).
59

 Therefore, 

one could argue that the Council delegated to Frontex old tasks (plus new ones) that it had been 

carrying out through the SCIFA. At least from this specific institutional design perspective, the 

Council can be regarded as Frontexôs principal in a classic sense. To identify P-A relations in the 

case of EASO is similarly challenging, since the Support Office is under the control of both national 

authorities and EU ones. In the light of these complexities, the P-A model appears to be very useful 

to unravel the intricate EU institutional system as well as the specific relationships between 

agencies and other EU bodies. The identification of the principals depends on the definition 

acknowledged by the researcher.  

 

The following figures (Figure 3.1(a) and 3.1(b)) illustrate how a classic application of the P-A 

model with regard to EU institutions including agencies would look like. The figures specifically 

combine the findings of Lyne et al. (2006) and Conceição-Heldt (2017). However, as I argue in the 

next step, this classic interpretation of principals and agents appears to be outdated and too 

simplistic considering how the whole institutional system has developed especially with regard to 

EU migration governance ever since the Lisbon Treaty (2009). 
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 The SCIFA was established in 1999 and is still the existing preparatory Committee within the JHA Council of the 

European Union. 
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Figure 3.1 Principal-Agent Relations in the EU following Classic Interpretations 

 

a) Multiple Principals and Agents 
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Own elaboration 
 

Figure 3.1(a) shows the first possible relation between EU institutions and EU agencies from a 

classic P-A angle. According to this first application of the model, EU agencies are bodies of the 

Commissionôs DGs and thus subsumed under the same agent category. In P-A terms, this particular 

categorisation of the Commission as supranational agent has also been referred to as ócollective 

agentô. A collective agent is usually more hierarchical and follows less rigid decision-making 

procedures compared to a collective principal, e.g. the Council (Gastinger 2017). The fact that the 

EP is not formally entitled to negotiate the mandate of the Commission, since this remains an 

exclusive competence of the Council, raises (as mentioned in section 2.1) the wide debate addressed 
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for instance by Pollack (2006), who expressed some reservations in defining the EP as a principal of 

the Commission. Despite some reluctance, scholars argue that since on the one side the Commission 

has to extensively report to the EP as well as to take into account its interests and since on the other 

side the EP adopts resolutions together with the Council through which authority is delegated, the 

EP could be regarded as a principal of the Commission (da Conceicao-Heldt 2013, 206). Although 

the claims of the Council and the EP being the principals and the European Commission being their 

agent have been usually advanced with regard to the specific realm of trade negotiations, the same 

arguments are valid in the case of EU migration policy. What the current P-A literature lacks to 

consider, as I argued before, is the multiple character of the agents and the overlaps between the two 

categories (principal and agent). The thesis aims at closing this gap to demonstrate the increasing 

role and importance of EU agencies together with the European Commission. Whereas in existing 

EU research, it is still unsolved whether the Commission should be considered the agenciesô 

principal at all and if so whether it is one of multiple principals or part of a collective principal as 

shown in Figure 3.1(b), the upcoming analysis assumes that the Commission is indeed a principal 

of the EU agencies in question and specifically an intermediate one. 

Dehousse has already highlighted the mentioned óEU principalsô-problematic as one of the 

main weaknesses of P-A research. According to the author, the P-A literature does therefore not 

take into consideration ñsome of the peculiarities of the EU settingò (Dehousse 2016, 70). Delreux 

and Adriaensen (2017b) have emphasised these same limits, advocating the need for more research, 

in order to advance the P-A approach further and make it more adaptive to contemporary changes. 

Consequently, although the Commission seems not to fit into the narrow definition of Ᾰprincipalô 

given by P-A scholars (e.g. Lyne, Nielson, and Tierney 2006), this study acknowledges Dehousseôs 

argument and considers the ñmultiplicity of principalsò (Dehousse 2016, 70) and agents when it 

comes to EU migration governance.  

Defining the EU legislative and Executive as the multiple principals of EU agencies within a 

stiff hierarchical model as shown in the previous figures would leave the researcher with two 

unsolved issues. First, the contract problem, since the concept of multiple principals entails distinct 

contracts between each principal and the agent; and second, the problem of secondary delegation. 

The latter refers to the fact that the theorised multiple principals at the EU level are in turn agents of 

the principals par excellence, i.e. the MS. Following classic P-A assumptions, EU agenciesô 

principals are neither purely multiple nor collective. Since existing concepts are not sufficiently 

narrow to define the peculiar P-A relations when agencies come into play and in order to solve the 

two abovementioned problems, the dissertation introduces the mentioned idea of intermediate 

principals. Although the concepts of multiple principals and intermediate principals partly overlap, I 
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argue that the latter notion is still more accurate in delineating the specific P-A relations and in 

solving inaccuracies that emerge from existing definitions. Hence, the notion of intermediate 

principals allows to both eliminate needless complexities related to the existence of a single or 

multiple contract and to distinguish between the primary principals of the delegation chain, namely 

MS, and EU institutions as secondary or intermediate principals.  

This study consequently introduces a third graphic representation (Figure 3.2), which shows the 

hypothesised constellation of member states, which are the primary principals of the delegation 

chain collectively represented within the Council, and EU institutions as the intermediate principals. 

At the bottom of this diagram are the multiple agents: the European Commission and the (home 

affairs and) migration agencies.  

 

Figure 3.2 Primary Principals, Intermediate Principals, and Multiple Agents ï A Model 

 

Own elaboration 
 

The creation of the migration agencies Frontex and EASO was the result of both legislative 

measures and the agreement between three main EU institutions: the Council, the Commission, and 

(after its powers expanded) the EP. Each of these institutions is an essential player in the delegation 

process granting discretion to EU agencies. Again, actors must both have the power to grant and 

revoke authority to be principals. Since all three abovementioned institutions can jointly grant, but 

also potentially revoke authority to and from the agencies in question, they can all accordingly be 
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defined as óprincipalsô. Nonetheless, these institutions exercise their power at the EU institutional 

level only after MSô national governments, i.e. primary principals, decided to entrust that same 

authority they previously held to supranational bodies. The specific structure of the Council, which 

is composed of the different MSô representatives, conveys the idea that this institution acts as a 

primary collective principal as well as an intermediate principal to the EU Executive. In view of 

this, the Commission is both an intermediate principal with regard to EU agencies and a 

supranational agent with regard to the MS, the Council and the EP. These overlapping roles are 

evidence of the convoluted EU system and call for a reinterpretation of existing P-A notions.  

The representation in Figure 3.2 does not neglect previous classic P-A model interpretations 

applied to the study of the EU. These models have depicted EU institutions as agents of the MS 

and, in more specific approaches, the EU Commission as the supranational agent of the EU 

legislative (first of all the Council), thus drawing a further distinction between legislative principals 

and executive (or judicial) agents (e.g. Pollack 2003). Nonetheless, existing P-A studies have 

dedicated very little attention to possible external conditions influencing the agentôs mandate, such 

as the institutional and political structure within which the agent acts. Plank and Niemann (2017) 

represent an exception in this regard. The authors have adopted this specific óexternalô perspective 

when examining how the EU agent acquired increased ódiscretionô due to the specific context it acts 

in during conflict resolution. In the case of specific external events requiring flexible action, the MS 

(in Plank and Niemannôs analysis the principals) have to rely more on the EU structures, such as in 

the selected case of their specific contribution, the EEAS. Not only do the authors once again 

underline the necessity to add research to the Ᾰagentôs sideô of the P-A relationship, they also 

emphasise the relevance of paying attention to a complex policy environment (Plank and Niemann 

2017). The theoretical assumptions of Plank and Niemann guided the selection of the scope 

conditions in this study (as hypothesised in the upcoming sub-section 3.2.2 of this chapter). 

 

In EU migration policy as in most other policy sectors, the European Commission is the 

initiator of the delegation process, proposing the draft regulation to create the agency. The need for 

expertise is one of the fundamental drivers of delegation, since the agencies are meant to be 

auxiliary bodies, with only implementing powers as established by the mentioned Meroni doctrine. 

The specific institutional constellation depicted heretofore makes an adaptation of the notion of 

principals unavoidable. The presence of more than just one principal creates competition between 

them, since the major fear principals have is that the agent might fall under the exclusive influence 

of a rival institution. For this reason, MS have usually refrained from granting additional powers to 

the Commission and the Commission is in turn afraid that the intergovernmental character of EU 
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agencies might become too strong. This mistrust between the principals is particularly evident when 

looking at the MS and the Council on the one side, and the Commission and the EP on the other. 

The EP has been usually favourable to new agencies acting under the aegis of the Commission, 

since it can then easily monitor the activity of these bodies through its overall enhanced supervisory 

powers over the EU Executive. The same however would not be the case if MS were to gain the 

upper hand and exacerbate the intergovernmental bias of these bodies (see also Curtin 2005). 

Tensions among principals influence the creation of agencies and their institutional design 

(Dehousse 2016; da Conceição-Heldt 2017). When adapting for the first time the economic P-A 

approach to the realm of political science, Moe (1984) underlined the specific hierarchical character 

of any P-A relation. This hierarchical character was maintained and further outlined in Pollackôs 

(2003) application of the model to the EU system. Although these studies are pioneers in this 

specific strand of the literature, they are missing the existence of further horizontal relationships and 

cases of delegation ȣreversedô. These phenomena and additional aspects need to be taken into 

account, since they show that the description of a hierarchical dyad as presented in classic P-A 

studies appears to be beside the point when analysing the EU system. 

The expanded remit of the agencies under study suggests that contrary to what the existing 

literature claims (e.g. Dehousse 2016; Ripoll Servent 2018), Frontex and EASO have become 

strong actors and essential players in the EU policy-making structure. In view of this, this study 

hypothesises that the different positions of the three EU institutions controlling EU migration 

agencies determined their significant empowerment after the 2015-16 Schengen crisis. In the 

following, the theorised óprincipalô role of each institution, i.e. the primary principals (the EU MS), 

the Council, the EP and the European Commission, is analysed with regard to agencies. 

 

3.1.1 Member States  

This section outlines the first set of principals of any EU institutional relationship, namely the 

Member States. When taking into account MS, P-A scholars have mostly, for obvious exemplifying 

reasons, considered MS as a collective actor within the Council. This research follows the same 

logic. The Council takes decisions on behalf of the national ministers and therefore represents a 

useful proxy when exploring national positions. As Pollack put it, ñthe member governments of the 

EU have assigned to themselves the central role in the governance of the Unionò (Pollack 2006, 

165) through the Council (and the European Council, which sets the guidelines of the EU 

legislation), but the Union has on its behalf also gained increased competences and powers over 

time. The delegation literature has usually argued that MS delegated powers to the EU for 

functional reasons and primarily for the purpose of establishing credible commitments and co-
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operation amongst themselves (e.g. Majone 2001; Moravcsik 1998). Uncertainty and the need for 

expertise are further, already mentioned reasons that guided the MSô decision to delegate their 

authority and sign the EU treaties. Within the specific common migration policy, MS have been 

guided by these very same reasons: a double need for more credible commitments and for 

depoliticised expertise. The identification of common challenges and risks was a key dimension for 

collective action to take place and for MS to agree to such common action in sensitive domains as 

migration management. The institutional framework put in place by the EU for the identification of 

common threats and risks within the AFSJ made a substantial difference and allowed for regular 

discussions of such threats within several Council bodies and through regular risk assessments 

produced by migration agencies (Monar 2015b). Without the mentioned institutional structures and 

capabilities, a common risk assessment at the EU level would be impossible and so would be the 

subsequent policy-making. At the same time, due to issue sensitiveness, MS withheld their right to 

have the final say: they have retained their final competence and ultimate control in all operational 

matters regarding the AFSJ domain (see for instance Trauner and Ripoll Servent 2015a). Ever since 

the initial development phases for the creation of a common migration policy, MS set up 

ñtransgovernmental venues [é] dominated by personnel from Interior and Security forcesò. As 

time passed by, decisions on migration matters were increasingly taken within the EU framework, 

allowing nonetheless national interior ministries to continue to exercise control in this realm 

(Guiraudon 2017, 4). Both border control and asylum policy sectors are utterly important to the EU 

national governments and each of them has agreed with the establishment of the AFSJ to share 

competences in these matters. Therefore, by following a logic of regression, the primary principals 

of any EU institutional body are the MS.
60

 

Whereas most of the literature considers MS collectively as a unitary actor, i.e. the Council, 

some P-A studies have been arguing that only certain MS act as principals by delegating to EU 

institutions and controlling their fellow MS (Ripoll Servent 2018). Other contemporary studies have 

analysed MS as the only principal of the P-A relation without considering secondary chains of 

delegations (see Plank and Niemann 2017). It is not the purpose of this dissertation to get into the 

merits of whether MS should be considered the ñultimate principalsò of the EU system or not (see 

arguments made by Brandsma and Adriaensen 2017). Nevertheless, it is the intent of this analysis to 

regard MS as the primary principals and as co-players when it comes to the significant 

empowerment of agencies. The preferences or rather, in the understanding of this research, the 

positions of the MS should not be taken as a given or an a priori assumption of the model, but as a 
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 Some scholars pushed this logic of regression further, arguing that it is the people in a Rousseaunian sense to 

represent the ultimate principal of the EU (Brandsma and Adriaensen 2017). 
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variable with strong explanatory power (e.g. da Conceição-Heldt 2011; Elsig 2010a).  

Although the existing P-A and IR literature (e.g. studies with liberal intergovernmentalist 

approaches as presented in section 1.1) emphasises domestic preference formation and accordingly 

explicates different national preferences, this study investigates the óofficial national positionsô 

within EU institutions, i.e. the European Council and the Council, rather than engage into a 

cumbersome analysis of domestic preference formation. Hence, when referring to ópreferencesô, I 

imply the positions hold by national authorities in the analysed official documents. Accordingly, the 

MSô positions were collected by looking at statements and official documents issued by the 

European Council, the Council of the European Union as well as the explanatory memoranda of the 

Council meetings, in order to outline a background picture before any decision was taken.  

Contemporary analyses (e.g. Biermann et al. 2017; Ripoll Servent 2018) ascribed a central role 

to the EU countriesô interests and the bargaining dynamics into which they engage, in order to 

explain political outcomes and power plays. Scholars further emphasised unilateral tendencies 

among MS that undermined the whole Schengen system and threatened its fundamental structures 

(Börzel and Risse 2018). Yet, not only is an evaluation of preference constellations extremely 

challenging, it is also falling short since tracing preference formation within the single nation states 

tends to overlook the role of supranational institutions in the decision-making process.
61

 Moreover, 

during the last few years existing studies on the Schengen crisis and on the consequent measures 

taken by the EU tend to underestimate the reform of the border agency and the planned one of the 

Support Office by generalising these events and asserting that no major changes have taken place in 

the migration policy area, so far.  

Against this backdrop, the empirical part of the dissertation takes into account the positions of 

MS, i.e. the primary principals, in order to gain insights into the hypothesised significant 

empowerment of migration agencies after the Schengen crisis. In order to do so, I analysed the 

national delegationsô positions within the Councilôs Working Parties and Committees as well as the 

conclusions of the MSô heads of state and government in the European Council. The dissertation 

advocates that MS are the first principals of the delegation sequence leading to the establishment 

and reinforcement of agencies. Two conditions are hereby fulfilled: first, the rationality behind the 

delegating act, since all actors are assumed to act rationally by weighing costs and benefits; and 

second, the identification of the act of delegation itself, which in the case of agencies corresponds to 

the establishing (or replacing) regulation of each agency. The new phenomenon that is at the centre 
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 Parkes (2015) had already an inkling that MS are not the only or ultimate decision-makers, for instance, in border 

control matters. He acknowledged the relevance of additional determinants by considering the role and agenda of each 

EU institution involved in the decision-making process.  
 



 

 

75 

of my analysis is the reform that significantly empowers each agency and thus the adoption of a 

new regulation substituting the establishing one. 

 

3.1.2 The Council of Ministers 

Despite the predominance MS still enjoy in some issue areas, European institutions have become 

relevant óenginesô of the European integration process over time (Pollack 2003). At the same time, 

MS still dominate the EU scene through two important supranational institutions: the European 

Council and the Council of Ministers, the latter meeting regularly (once a month) in different 

configurations depending on the issues being discussed. Directly related to the role of primary 

principals (i.e. EU MS) and their positions are hence the positions of the Council within the 

institutional web of multiple supranational principals.  

With regard to the specific decision-making relevant for the development of the AFSJ, the JHA 

Council is the institution in charge of elaborating common policies on cross-border issues, ñwith the 

aim of building an EU-wide AFSJò (Council of the European Union 2018b). The Council of JHA 

has expanded its members over the years as a logic consequence of the EU enlargement, which in 

turn led not only to a shift of the EU external border but also to an increasing heterogeneity within 

the EU institutions in general. The so-called óbig bangô enlargement of 2004 through which the EU 

borders were shifted to the East, required further the ñintensification of the strategic relationship 

with eastern and southern neighboursò as well as enhanced co-ordination and co-operation among 

MS (Council of the European Union 2004b, 2).  

Besides the challenges EU integration has to face in the AFSJ, the major problem related to 

decision-making within the JHA Council is that sometimes primary principals, due to otherwise 

cumbersome and wearing negotiation periods, resort to other venues outside the EU structures to 

ñcircumvent the lengthy decision-making processes of the Councilò (Lavenex 2014, 376).
62

  

This dissertation assumes the Council to be one of the major intermediate principals in the 

hypothesised delegation path. It is the first link of the delegation chain connecting the MS (primary 

principals) to the supranational agents. The Council is hence the first intermediate principal, 

formally delegating the authority granted by EU MS to agencies through the adoption of the 

establishing regulation and exercising monitoring functions.  

Each migration agencyôs regulation has been issued by its intermediate principals, i.e. either by 

the Council of the European Union alone or in co-decision with the EP after the Lisbon Treaty, 

following a call from the European Council (e.g. Frontexôs regulation of 2016). The European 

Council as the body representing the MSô heads of state and government usually pushes the 
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intermediate principals to take action in solving migration related matters. The European Council is 

the second closest institution to the primary principalsô positions, primarily exercising political 

leadership in EU migration policy matters.
63

 Although giving an impulse for agency creation, the 

European Council does not officially delegate powers to or control the activity of agencies and is 

consequently not included in the model as shown in Figure 3.2. 

Political leadership in AFSJ related matters impacting the decision-making of the EU legislative 

has been soon (and increasingly) taken over by the EUôs supranational agent, the European 

Commission (more about the role of the Commission is presented in the upcoming corresponding 

sub-section 3.1.4). The exercise of leadership has always represented a complex phenomenon in the 

EU AFSJ, not only because of the strong role hold by the primary principals, but also because of the 

delicate institutional balance at the EU horizontal level. EU intermediate principals, especially the 

Council, and supranational agents, that is the Commission through its right of initiative, have 

progressively provided a dynamic framework to the AFSJ that allowed to reach compromises 

among diverging national primary principalsô positions.  

The strategies adopted by the Council, as an intermediate principals, to lead MS, as the EUôs 

primary principals, towards a common approach to migration and related issues were of the utmost 

importance. In the past and before the empowerment of the second intermediate principal, the EP, 

with the entry into force of the Lisbon Treaty (more details follow in sub-section 3.1.3), the relation 

between the Council of Ministers and EU agencies was quite hierarchical. The first intermediate 

principal could act on its own in establishing NMIs at the EU level upon a proposal of the 

Commission as its supranational agent; a formal involvement of the second intermediate principal, 

the EP, was not mandatory (Curtin 2005). Prior to the Lisbon Treaty (2009), the Council would ask 

the EP only for its opinion on the Commissionôs proposal for the establishment of an agency. When 

the first intermediate principals then established the agency (e.g. Frontex), it would not delegate its 

own exercised powers, but rather transfer to the agency competences and tasks which belonged to 

the primary principals.  

The Council has a ñheavily hierarchical structure of policy-makingò, which develops over four 

different levels (Lavenex 2014, 374ff.). The first level corresponds to the Committee of Permanent 

Representatives of the Governments of the MS to the EU (in short Coreper)
64

. Agendas for the 

                                                 
63

 As demonstrated in the two upcoming empirical chapters (Chapter 4 and Chapter 5), the European Councilôs 

leadership reached its peaks during the Tampere meeting and during the extraordinary session of September 2001 

immediately after the 9/11 terrorist attacks (European Council 2001b; Monar 2015a). Afterwards, the Council and 

especially the Commission took the lead. 
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 Coreper decided to create specific working structures as SCIFA to establish the AFSJ (Council of the European 

Union 2004e). The SCIFA, which is made up of senior officials, was thus established during a Coreper meeting in 1999 

and although it should have been a temporary 5-years structure, in 2004 MS agreed to continue its activities, which they 

kept prolonging up until today. 
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Council are prepared by Coreper II, which consists of heads of mission (i.e. ambassadors) preparing 

the work of four Council configurations, inter alia of the JHA Council, which is in charge of 

developing the AFSJ and related issues.
65

 The second level in the JHA Councilôs policy-making 

right after the Coreper is represented by four special co-ordinating Committees, which are further 

preparatory bodies usually meeting once a month. Among these four committees, which gather 

together senior level officials and which were initially set up only for a transitional period of five 

years, is also the mentioned SCIFA. The SCIFA has become (together with the other three co-

ordinating Committees) a permanent structure that reflects the still very strong intergovernmental 

character of JHA. Ever since the Amsterdam Treaty (1999), the SCIFA has had the essential task of 

providing strategic guidelines to the Coreper in matters related to immigration, frontiers, and 

asylum, thus giving substantive input to the primary principalsô discussions within the Council. 

Finally, the two other levels of policy-making within the Council involve several working groups 

composed by specialists of national ministries and operational bodies. 

Before the Treaty of Lisbon and the expansion of the EPôs power, the Council exercised an act 

of delegation in form of an official contract (the establishing regulation). It further exercised (and 

currently still exercises) wide monitoring powers to ensure the agencyôs compliance with its 

mandate and it can revoke the granted authority. However, the powers that were delegated to the 

agency were formerly exercised by the primary principals and without their concession and 

acknowledgement, the intermediate principal would not have been able to delegate them. 

In sum, following the P-A logic the Council is defined as an intermediate principal, since it 

delegates authority to and exercises powers of political supervision over agencies (such as hearings 

of their Executive Director, in short ED, or activity reports). Furthermore, the Council shares with 

the EP the task of being the óbudgetary authorityô of agencies (more details follow in Chapter 4). 

The situation of the Council as first intermediate principal holding the upper hand in agencies 

related matters changed with the introduction of the co-decision procedure, which deeply 

transformed the second intermediate principalôs role. After long struggles, today the EP is finally 

able to counter-balance the often prescriptive and control-oriented approach of the Council ī 

especially in migration related issues, a policy area within which the positions of the two 

institutions frequently conflict (e.g. Trauner and Ripoll Servent 2015b). During the decision-making 

process, after the supranational agent has initiated the process by drafting and submitting a 

legislative text, the EU legislators need to closely interact with each other. According to the COD, 

any legislative proposal issued by the European Commission is first submitted to the EP, which 
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 For more details see the Councilôs website on Coreper available online under 

https://www.consilium.europa.eu/en/council-eu/preparatory-bodies/coreper-ii/ (last accessed on 16.2.2019). 
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either approves or amends it. If the EPôs approved or amended proposal is then in turn approved by 

the Council, the legislative text is consensually adopted. If the Council amends the proposal as well, 

then the text goes back to the EP for a second reading. If no agreement can be reached, a 

conciliation committee is convened, in order to seek the approval of both intermediate principals 

through a third reading. Whereas in this process the Council usually represents the primary 

principalsô positions, the EP reflects the variegated landscape of political parties in the EU.  

In order to understand the peculiar relation between the first intermediate principal and EU 

agencies, it is relevant to briefly consider the dynamics between the three EU institutions, i.e. the 

Council, the Commission and the EP, all of which correspond to the agenciesô intermediate 

principals according to my theoretical assumptions. As observed by Kelemen (2002), the primary 

principals represented in the Council are political principals delegating authority to supranational 

agents at the EU level. From this perspective, the Council itself represents an institutional agent of 

the EU national governments (vertical dimension). From an horizontal perspective, the EU 

supranational agent of the Council in terms of executive powers is the European Commission, 

whose activity is monitored by both the Council and the EP (since Lisbon) through the peculiar 

system of committees (see also the analysis in Bergström 2005 referring to such a system as 

comitology). If MS have been defined as the óprincipals par excellenceô, the literature widely 

acknowledges to the European Commission the role of supranational óagent par excellenceô (e.g. da 

Conceição-Heldt 2017; Pollack 2003). In this specific case, the two roles of the Commission as both 

agent (with regard to primary principals, i.e. MS, and intermediate principals, i.e. the Council and 

the EP) and principal (with regard to agencies) overlap (more details follow in sub-section 3.1.4).  

The continuous, underlying institutional struggle between the Council and its supranational 

agent, resulted, as an indirect and not foreseen consequence, in the establishment of agencies, since 

primary principals have always been against an additional transfer of power and resources to the 

European Commission (Kelemen 2002). The Council as the first intermediate principal contributes 

as one of the two EU legislators to the integration process through both hard and soft law. It has not 

only contributed to the development of the AFSJ through legally binding decisions, but also through 

numerous evaluation reports, recommendations, assessments and studies (soft law) that have highly 

influenced the relation between the legislative and EU agencies as well as the delegation mandate of 

the latter. Although the Council exercises legalised control over the multiple agents of the EU, the 

agencies under focus, Frontex and EASO, had eventually the chance to develop outside these 

institutional constraints given the growing significance of their activity in the migration sphere 

(Trauner and Ripoll Servent 2015b). 
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3.1.3 The European Parliament  

The European Parliament is the second intermediate principal that acts together with the Council as 

a supranational legislative actor. Starting from the 1990s and especially after the Lisbon Treaty, its 

increasing power allowed it to assert a correspondingly greater role in designing the agenciesô 

mandate and overseeing the EUôs multiple agents. The EP can thus be identified as a ñpolitical 

principalò alongside with the Council (Kelemen 2002, 95).  

The literature has widely acknowledged the fragmented system of the EU migration governance, 

but continues to assume that migration policy problems are still tackled in state-centred terms rather 

than through a supranational approach (e.g. Geddes 2015). The 2000s witnessed a steady increase 

of competences delegated to EU institutions. Co-decision was extended to the migration policy 

area, thus giving the Council and the EP a chance to untie migration dilemmas through a 

supranational approach. Initially, academia argued that in EU migration policy the EP tended to 

more liberal positions than the Council before it was granted more legislative power with the entry 

into force of the Lisbon Treaty. The EUôs second intermediate principal had usually positioned 

itself as a ȣpro-migrantô actor and a committed promoter of civil liberties. After the expansion of its 

role in 2009, scholars observed, however, that the Parliament tended towards more consensual 

practices in relation to the Council, given the new legislative procedure and that the EP sometimes 

moulded its positions after those of the Council, in order to legitimise its new role (Trauner and 

Ripoll Servent 2016, 1424). Hence, prior to the adoption of the Lisbon Treaty, the EP was usually 

described as ógoodô in the area of migration policy, unlike the Commission and the Council, both 

perceived as óbadô, because they were more likely to follow the primary principalsô agenda. The 

idea that the second intermediate principal has always struggled for more transparency and civil 

rights protection, thus gaining a virtuous reputation, was nevertheless challenged after 2009, when 

scholars referred to the capitulation of the EP under governmentsô pressure  specifically, its 

acceptance of the returns directive (Arcarazo 2009).
66

  

P-A analyses have not always considered the EP as a potential principal due to its limited powers 

before the introduction of the Lisbon Treaty. When it comes to the decision-making at the 

supranational level with regard to migration issues, ópoliticsô remain a constant obstacle. Despite 

the great achievements reached through an expansion of competences at the EU level, it remains 

troublesome to separate the national from the supranational and to keep politics outside the 

migration sphere (e.g. Ripoll Servent 2011).  
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 See Directive 2008/115/EC of the European Parliament and of the Council of 16 December 2008 on common 

standards and procedures in Member States for returning illegally staying third-country nationals OJ L 348/98 

(European Parliament and Council 2008). A ñdirectiveò is a legislative act that sets out a goal (or goals) that all EU MS 

must achieve, but it is up to the individual countries how to reach these goals. 
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The intrinsic weakness of the EP, which ended (partly) only after the Treaty of Lisbon, 

hindered it from acting as a political (intermediate) principal vis-à-vis the EUôs multiple agents. Up 

until the Treaty of Lisbon, the Parliament regarded the Commission more as its ally in promoting 

European integration than as its subordinated agent and bureaucracy in need to be monitored 

(Kelemen 2002). The first two years after the entry into force of the Lisbon Treaty were a 

significant period of transition in the institutional landscape of JHA. Whereas in the past it had been 

usually only consulted by the Council, the EP had now the power to amend or block a legislative 

proposal including those amended by the Council within the COD. In the 2006 resolution on the 

progress made in the EU towards the AFSJ,
67

 the EP had already expressed some resentments due 

to its circumscribed involvement at that time in the related decision-making process. The Parliament 

therefore called on the Council ñto speed up the handling of preliminary rulings in AFSJ mattersò as 

well as ñto provide for extending codecision with Parliament and qualified majority voting in 

Council to all areas, such as legal immigrationò (Lavenex 2014, 375).  

 

After the expansion of its legislative powers, the EP allegedly changed its approach towards the 

European Commission and required on its behalf stronger oversight mechanisms to control this 

supranational agent. The same demands for enhanced control and transparency were subsequently 

made with regard to EU agencies as well, exemplifying the mentioned dilemma that principals are 

faced with when acknowledging their agents independence, but at the same time seeking to exercise 

more control over their activity. Whereas once the EP had been allotted merely an ñobserver roleò 

towards EU agencies (Wolff and Schout 2013, 309), the subsequent developments of migration 

agencies show that the second intermediate principal was a pivotal actor in the reform process of 

these bodies. The EP thus stands as an intermediate principal of migration agencies not only for the 

control it exercises over them, but also because it has gained increased influence in designing their 

mandates as a consequence of the introduced co-decision procedure. 

 

3.1.4 The European Commission  

The European Commission has been generally identified by the P-A literature as the EU 

bureaucratic agent or the primary executive actor of the EU (e.g. Franchino 2007; Hawkins and 

Jacoby 2006; Pollack 2003; see also Kelemen 2005), whereas multiple interpretations have been 

offered regarding the Commissionôs principals. Either they have been ultimately identified with the 

MS governments collectively represented in the Council (e.g. Pollack 2003) or with the Council and 
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 For further details see Paragraph 2 of the EP 2006 resolution on the progress made in the EU towards the AFSJ 

available online under http://www.europarl.europa.eu/sides/getDoc.do?type=TA&reference=P6-TA-2006-

0525&language=EN (last accessed on 21.4.2019). 
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the EP together (da Conceicao-Heldt 2013). The classification of the Commissionôs principals 

usually depended on the policy area researchers were looking at (more on the importance of the 

policy area is outlined in the upcoming sub-section 3.2.2 on the scope conditions).  

Delegation and discretion granted to the European Commission before the Lisbon Treaty have 

been examined from a general perspective by Pollackôs renowned work on European integration 

(Pollack 2003). According to this dominant perspective, the Commission is the agent of MS not in 

just one specific policy area, but across issue areas, such as trade policy (e.g. da Conceicao-Heldt 

2013) or the policy realm circumscribed by the European Convention of Human Rights (Hawkins 

and Jacoby 2006). However, from a P-A perspective the most compelling aspect of the EU 

Executive is, in my opinion, its twofold role as an agent and (intermediate) principal at the same 

time. The Commission should be considered as a separate entity from its agencies. The creation of 

further institutional bodies adding up to the EU Executiveôs polycentricity can therefore be captured 

from a P-A perspective by the notion of multiple agents rather than by the notion of ócollective 

agentô, the latter entailing subordination and subsidiarity instead of the idea of further empowered 

institutional entities autonomous from the Commission.  

Although the Commission is a bureaucratic agent of the Council and the EP, it also plays an 

agenda-setting role in the EU policy-making process, thus exercising in turn influence on the EU 

legislative and hence on its principals. This relates to the mentioned ȣreversed delegationô concept 

and its circular character. Ever since its establishment, the Commission has been seen by analysts as 

an institution striving for more authority and seeking to expand its influence (Kelemen 2005). Since 

primary principals would not agree on such an óempowermentô of the EU Executive, the proposal of 

creating regulatory bodies situated within the hierarchy of the Commission (more specifically of its 

DGs) appeared as a perfect compromise. Starting from the fact that the European Commission 

maintains its control over EU agencies  e.g. through its primary role in designing their mandate by 

submitting the establishing regulationsô proposals to the EU legislative , the dissertation aims at 

demonstrating the fast evolution of EU agencies in the migration policy realm and their subsequent 

significant empowerment through the reform initiatives of the EU Executive. The European 

Commission is usually regarded as the supranational agent of the EU MS by a transfer of power 

from the national to the supranational level (e.g. Franchino 2007; Hawkins et al. 2006; Pollack 

2003). Bridging from this widespread perspective to the contemporary EU system including 

agencies, I argue that the European Commission, in turn, óempowersô other European structures, 

namely agencies, by being the initiator of EU legislation and by participating later in the process of 

delegating further functions to and monitoring agencies in specific policy areas. 

 



 

 

82 

EU regulatory agencies act under the aegis of the Commission, which additionally oversees the 

development and implementation of EU migration law at the domestic level. After the Treaty of 

Lisbon, the European Commission started to gradually expand its organisational structure in the 

area of JHA (Lavenex 2014, 373ff.) and the new DG HOME was accordingly restructured in order 

to give higher priority to the topic of immigration, which had ñoutgrown the Home Affairs 

portfolioò (Collett 2015, 2).
68

 The newly structured DG HOME should have thus become ña policy 

coordinator as much as a policy initiatorò, in order to guarantee the coherent and consistent 

pursuance of an ever complex policy landscape (ibid., 4). DG HOME managed over the years to 

increase the overall budget allocated to its agencies as well as two funds, the Asylum, Migration 

and Integration Fund (AMIF) and the Internal Security Fund (ISF), the latter composed of two 

instruments, i.e. ISF-Borders and Visa and ISF-Police (see also sub-section 4.1.2).
69

  

 

The Commission proposes the agencyôs institutional design and officially presents the draft 

mandate of each agency. Besides the fact that ñ[e]ach regulatory agency must be created by a 

specific legislative instrument, on a proposal from the Commissionò (COM(2002) 718 final, 7), the 

Commission de facto delegates together with the Council ñ(executive and administrative) powers 

and tasks to what are formally termed the ódecentralised agenciesô of the European Unionò (Curtin 

2005, 89). Since EU agencies are from a supranational perspective ñcloser to the Commission than 

to any other institution or actorò and although MS outnumber by far the Commissionôs 

representatives within the agenciesô management boards (MB),
70

 agencies do not necessarily follow 

national interests or act on behalf of national executives. The presence of two EU Executiveôs 

representatives in the MB is not the only way the Commission monitors its agencies and, more 

generally, the implementation of EU legislation. DG HOME ensures important monitoring activities 

over Frontexôs and EASOôs policy activities as well as its budget. The operational units of the DG 

HOME (sub-)directorates are ñinvolved in numerous contacts at working level, co-ordination 

meetings, providing opinions on annual work programme, draft budget, staff policy plan and 

monitoring of their implementationò. Moreover, the Commission guarantees contacts at higher 
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 As a starting point, in 2010 the second Commission of Barroso divided the former DG for Justice, Liberty and 

Security into two new DGs, i.e. DG HOME and DG justice (DG JUST). These two new DGs were then accordingly 

expanded and more units were created within each of them. 
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 These two funds represent the two Home Affairs financial Instruments. The share of Home Affairs in the EU budget 

is less than 1%, but its overall resources have increased. The Home Affairs funding for the period 2014-2020 amounts 

to ú9.26 billion and reveals the importance of this policy area at the EU level to ensure the adequate implementation of 

the priorities set. For further details see the Commissionôs website on funding available online under 

https://ec.europa.eu/home-affairs/financing/fundings/index_funding_en (last accessed on 12.3.2019). 
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 The Management Board is the executive and administrative decision-making body of each agency. It is usually 

composed of one representative for each country that is a member to the agency and two representatives of the 

European Commission. 
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level, i.e. between the Director-General and the ED as well as the Chairs of the MB of each agency 

throughout the year. With regard to the budgetary monitoring, the European Commission takes part 

in the budgetary procedure through the implementation of the annual EU budget (ibid., 22).  

 

While its role expanded over the years, the Commission has both advocated for more liberal 

measures, but sometimes also for more restrictive ones in the area of migration. The European 

Commission wants to be an óallyô to the first intermediate principal, the Council, when it comes to 

the enhancement of border controls and the fight against illegal immigration; at the same time, it 

champions less restrictive and liberal positions with regard to asylum issues, which brings it closer 

to the positions of the second intermediate principal, the EP (e.g. Bonjour, Ripoll Servent, and 

Thielemann 2017, 5; Lahav and Luedtke 2013). This dichotomy displays its impact also on the 

development of the two agencies involved, Frontex and EASO, as outlined in the upcoming 

empirical Chapter 4 and Chapter 5. 

 

3.2 Operationalisation of the Causal Mechanism 

The researcher can learn about the effects of a crisis and draw conclusions regarding possible future 

developments based on the changes that are visible at present, only through the collection of 

empirical evidence (Falkner 2016). The focus of interest of this study is threefold. First, I am 

interested in the changes triggered by the migration crisis. Second, I seek to gain insights into the 

EU decision-making process in the sub-policies of border control and asylum characterised by a 

relatively ónewô co-decision procedure. Third, I aim at identifying the institutional actors involved 

in the development and reform process of migration agencies as multiple principals and multiple 

agents by adapting P-A concepts to the EU migration governance. 

This dissertation identifies the Schengen crisis as the trigger X of the causal mechanism, which 

is a necessary but not sufficient condition for the hypothesised outcome Y, namely a significant 

agency empowerment, to occur. By the term crisis, this study understands ña state of affairs in 

which a decisive change [é] is imminentò or, in other words, a difficult situation in which 

politicians are confronted with the significant need to take swift action and to achieve reforms in a 

limited period of time (Falkner 2016, 219). The crisis explored in this dissertation is the 2015-16 

migration crisis as the external event that simultaneously determined the crisis of the Schengen 

system and thus a ócrisis of managing the crisisô.  

In the upcoming Chapters 4 and 5, I seek to first provide information on the agenciesô mandate 

prior and after the crisis to then test the deductive theorised causal mechanism as presented in the 

next sub-section. Since I lean towards classic P-A assumptions, which I deductively drew from 
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existing P-A studies, while applying a process-tracing method, I further hypothesise that the crisis 

determined the outcome along with two further explanatory factors, or independent variables, 

corresponding to two principalsô ócharacteristicsô, namely their positions and the decisional rules 

they have to follow. I assume that these characteristics are pivotal to understand the entities and 

activities of the theorised causal mechanism to be tested. Around these identified intermediate
71

 

explanatory factors (the principalsô positions and the institutionalised decision rules at the 

supranational level), I formulated two propositions. The óscope conditionsô for the theorised 

mechanism to play out are different in the two cases and are, together with the relevance achieved 

by the agent over time, at the heart of the third proposition.   

 

3.2.1 Conditions for  Significant Agency Empowerment: Three Propositions 

The first hypothesised part of the theorised mechanism triggered by the crisis corresponds to the 

primary principalsô positions. In line with P-A claims, the interests of the principals, usually MS, 

determine the delegation mandate of the agent, the mechanisms of control, and the future agentôs 

behaviour. According to established P-A arguments, óheterogeneous preferencesô among principals 

rise the probability of delegation to an agent or, in classic P-A terms, of an increase in the agentôs 

discretion (e.g. da Conceição-Heldt 2011; Elsig 2010a). Against this ópreference heterogeneityô, MS 

are not able to co-operate without delegating more tasks and discretion to an external institutional 

body (cf. argument in Ripoll Servent 2018). Leaning towards this assumption, I expect that when 

primary principals have diverging positions, a significant agency empowerment is more likely to 

occur by replacing the agencyôs old mandate with a new one. In the end, the primary principals 

approve of such an empowerment, hoping thus to enhance their chances for co-operation in the 

future. Although scholars have deployed it quite often, the concept of MSô ópreferencesô comes with 

notable caveats. From an empirical and methodological point of view, tracing the preferences of 

every country is extremely challenging, since a preference always entails one or more terms of 

comparison. Moreover, the researcher needs to struggle with the problem of fluctuation across 

preferences. Therefore, rather than concentrating on the domestic preference formation in each EU 

country, I intentionally explore the official positions MS hold in migration related documents rather 

than engaging in a cumbersome inquiry on their actual preferences. Examining preference 

formation within the Council can become highly problematic and using the domestic debates as a 

proxy for MSô positions at the supranational level is often misleading (Bonjour, Ripoll Servent, and 
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 By óintermediateô, I refer to the fact that these factors determine the mechanistic sequence of the hypothesised parts 

of the causal mechanism between the cause (or trigger) and the outcome of interest. 
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Thielemann 2017).
72

  

Against this background, this analysis explores the MSô positions and considers what Biermann 

et al. (2017, 16) defined as the MSô different exposures ñto negative externalitiesò. The authors 

argue that the different exposure to migratory pressure experienced by MS led to different negative 

externalities, which determined ña conflictual preference constellationò (ibid., 12). Their study 

further outlines how MS tend to stability and to the maintenance of the status quo when negotiating 

at the supranational level (see also Trauner and Ripoll Servent 2016). This dissertation seeks to 

combine these externalities with the specific context within which institutional change in EU 

migration policy occurs and include them in the analysis of MSô positions. The diverging MSô 

positions should thus be the starting point of the analysis, but not represent its core, which rather 

lies in the power relations between the different actors involved in the migration policy- and 

decision-making processes. Hence, this study refers to the positions rather than to the preferences of 

the primary principals, since tracing the preference formation in the single nation states is not within 

the scope of this dissertation. As mentioned above, classic P-A perspectives assume further that the 

agent gains more ódiscretionô
73

 when principals have heterogeneous preferences (ñbut not so 

extreme as to vitiate the gains from delegationò) and when the agent figures out on its own a way to 

achieve it (Hawkins et al. 2006, 28). In the light of the theorised distinction between primary and 

intermediate principals, given diverging positions among primary principals, multiple agents at the 

EU level are likely to use possible impasses, as those resulting for instance from a crisis, and push 

for a significant agency empowerment.  

 

Proposition 1: When the positions among primary principals diverge and result in deadlock 

situations, multiple agents are more likely to push intermediate principals towards 

significant agency empowerment. 

 

This first proposition stems from existing arguments, acknowledging the additional role of 

those actors as the European Commission, which combines overlapping roles by being both an 

intermediate principal to the EU agencies as well as a supranational agent to the EU legislative.
74
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 Liberal intergovernmentalists have tried to solve these problems by aggregating domestic preferences and focus on 

the role of domestic groups and their interests. Other authors have explored the role of experts and civil society (e.g. 

NGOs) as relevant influential actors in EU policy-making (e.g. Kaunert, Léonard, and Hoffmann 2013). 
73

 As stated earlier (see section 2.1), discretion is a prominent concept in delegation literature that this study does 

deliberately not engage with, in order to grasp the notion of empowerment. 
74

 Hence, following the first proposition, in a first step the EU agency in question asks its intermediate principals (the 

Commission, the Council and the EP) for a significant empowerment of its mandate. In a second step, the agencyôs 

requests might then again be officially forwarded by the Commission in its role as a supranational agent to the Council 

and the EP, which are its intermediate principals. 
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The study tests how much an emergency crisis and supranational institutions as intermediate 

principals do matter in determining a significant agency empowerment. My argument is that when 

MS need to take decisions to carry out swift actions on the ground, but cannot agree on them 

because of their diverging positions, multiple agents are more likely to propose to delegate more 

authority to supranational agents in order to solve this deadlock. The roles of primary principals as 

well as intermediate principals and multiple agents need to be analysed separately, in order to 

understand the role and the significance of EU institutions during the process eventually leading to 

a significant agency empowerment.  

 

The second identified explanatory factor within the causal mechanism is inherent to the specific 

intermediate principalsô structure. As shown above (section 3.1), the unconventional structure of 

EU agenciesô principals does not entail neither multiple principals in the classic sense, that is each 

of the principals delegating power and holding a distinct contract with the agent, nor one collective 

principal that acts ñin concert under a single contractò (Hawkins et al. 2006, 35). In the case of EU 

agencies, the ȣcontractô and further decisions regarding it, stem from the peculiar structure including 

both primary and intermediate principals acting in the decision-making process. For matters related 

to migration, the Council follows the mentioned Qualified Majority Voting, in short QMV (which 

corresponds to a system of weighted votes  see also section 2.3) as well as the overall inter-

institutional decision-making procedure including the further co-legislator, i.e. the EP.  

According to acknowledged P-A assumptions, the agent is more likely to profit from a deadlock 

situation and aim at an expansion of its range of action when unanimous decision rules within the 

principal are in place; conversely, majoritarian decision rules should constrain the agent more (e.g. 

Hawkins et al. 2006). Pollack (2003, 44) relatedly maintained that the ñability of an agent to exploit 

conflicting preferences among the principals also depends crucially on the decision rulesò 

governing the adoption of new legislation (e.g. the adoption of a regulation establishing or 

reforming an agency). Therefore, it is not simply the presence of diverging positions among the 

primary principals, but also the specific decision rules governing the destiny and mandate of an 

agent that eventually allow the agent to profit from a conflict among its principals. Ceteris paribus, 

the agentôs room for ómanoeuvreô is greatest when the decision rule is most demanding, e.g. 

unanimity; and, on the contrary, it is more restricted when decisions can be adopted by super-

majority, simple majority or minority. Consequently, when the principals have to follow more 

demanding decision rules as for instance unanimous ones, multiple agents have better chances to 

push for a significant agency empowerment, whereas given majoritarian decision rules among 

principals, the agent is less likely to be significantly empowered. 
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When adapting these assumptions to the specific decision-making procedure of the EU, a clear 

distinction between unanimous and majoritarian decision rules is applicable only to the Council, 

where decisions are taken following qualified majority voting in most policy areas, including the 

policy area on migration (according to Article 16 of the Lisbon Treaty). The Lisbon Treaty did not 

only replace unanimity with QMV, but it also officially introduced COD as the ordinary legislative 

procedure in the AFSJ.
75

  

Today, both the Council and the EP co-decide after numerous readings and discussions upon a 

specific act of legislation, which thus entails demanding decision rules since both institutions need 

to reach consensus to adopt legislation. When renowned P-A (e.g. Hawkins et al. 2006), but also 

intergovernmentalist studies (Moravcsik 1993) were investigating decision rules and decision-

making in the EU, the focus was directed towards the collective principal, i.e. the Council, and its 

unanimous voting rules. I seek to put to the test this óoldô assumption on the importance of specific 

decision rules, in order to understand how the ordinary legislative procedure and QMV have 

influenced and continue influencing the mandate of agencies in the contemporary EU. 

For the elaboration of the second proposition, I took further into account the already outlined 

theoretical considerations on the distinction between delegation and pooling within the notion of 

authority advanced by Hooghe and Marks (2015). Similarly to the widespread P-A assumptions, the 

authors assume that if majoritarian voting rules are in place, pooling is more likely and 

consequently, MS (the primary principals) are more prone to a centralisation of authority; 

conversely, if unanimous voting rules are in place, the pooling of authority among MS is less likely 

and delegation to institutional bodies is more likely to be favoured. Primary principals thus seek to 

avoid the risk of being outvoted or overruled by the other counterparts. In this processes, national 

representatives are affected by the ñpotential gains from cooperationò as well as by the transaction 

cost reduction that comes with supranational decision-making. Against this scenario, ñthe level of 

uncertaintyò derives from the fact whether the decision is delegated or pooled, and from the ñlevel 

of political risk for individual governmentsò (Kassim and Menon 2003, 127).
76

  

Accordingly, my second assumption is that very demanding decision rules  entailing that more 

than one supranational institution is involved in the decision-making process and that some of these 

institutional actors can exercise their veto  allow the multiple agents to push for a significant 
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 The co-decision legislative procedure was first introduced in 1991 with the Treaty of Maastricht (Treaty on European 

Union). Today, the procedure finds its legal basis in Article 289 and 294 TFEU and is referred to as the óordinary 

legislative procedureô, thus becoming the main decision-making procedure used for adopting EU legislation. According 

to this procedure, the EP and the Council jointly adopt, i.e. co-decide, legislation by reaching a mutual consensus. Thus 

the EP shares legislative authority with the Council and its legislative power has accordingly been strengthened 

(Council of the European Union 2018c). 
76

 In Moravcsikôs (1993) words, the (back then) EC differed from all other forms of international regimes because it 

pooled national sovereignty and delegated sovereign powers to semi-autonomous institutions. 
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empowerment given specific scope conditions. I further claim that by doing so, the multiple agents 

are not acting against the interests of their principals, but seek to reach the objective for which they 

were delegated powers in the first place, namely to achieve more integration at the EU level. Hence, 

I do not hypothesise agency slack.
77

 The delegation contract envisages an increased co-operation 

among primary principals, i.e. the MS, as one of the major benefits of delegating authority from the 

national to the supranational level. By pushing for an expanded mandate and institutional reform of 

agencies, the multiple agents are technically not following their own interests, but the overall 

interest of the EU, i.e. more co-operation at the supranational level. In the case of demanding, 

unanimous decision rules, reaching a conclusive decision by pooling authority is less probable and 

delegation to other institutional bodies becomes the favourable solution.  

Against these classic P-A premises, the dissertation considers the co-decision procedure as a 

new form of óunanimousô decision rules, since both the Council and the EP need to agree upon new 

legislation. The Parliament has, according to the current ordinary legislative procedure, the power to 

block proposed legislation if it cannot agree with the Council, which makes the overall decision 

making process more ódemandingô. Before the Lisbon Treaty, the Council of ministers decided 

unanimously on matters related to border control and the Schengen area. Back then, the EP had 

little power, whereas currently it is a co-legislator by all means with ñfull veto powersò 

(Thielemann and Zaun 2018, 909). Consequently, new veto players have been introduced into the 

EU decision-making process. The Lisbon Treaty has de jure empowered supranational institutions 

by strengthening their competencies in the AFSJ and creating specific conditions to which 

decisional actors need to adapt, in order to find óinter-institutional majoritiesô. Conversely to 

existing studies, which argue that despite the changes introduced by the Lisbon Treaty, ñthe 

previously leading actorsò, namely MS in the JHA Council, still prevail over the newly empowered 

institutions in order to reach solutions close to the existing status quo (Trauner and Ripoll Servent 

2016, 1420), I maintain that the changed decisional rules have allowed for institutional change to 

occur nevertheless. 

 

Testing the second proposition, as formulated in the following, should hence allow to 

understand how the combination of COD followed by the Council and the EP, and the need for 

swift, conclusive decisions given specific scope conditions, is likely to create the room for multiple 

agents to push for significant agency empowerment. 
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 Scholars have referred to this notion as to the ñagentsô ability to act independently of their principals and thus to 

overreach their delegated authorityò  (da Conceicao-Heldt 2013, 22). 
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Proposition 2: When unanimous decision rules are in place among intermediate principals, 

significant agency empowerment is more likely to occur through the initiative of multiple 

agents.  

 

Both outlined propositions shift the focus to the role of all three supranational intermediate 

principals, namely the Council, the EP and the Commission. Contrary to previous studies, by testing 

these propositions the positions of the multiple agents, i.e. the Commission and the agencies, 

involved in the decision-making process and their corresponding actions are also taken into account.  

 

The identified causal mechanism, originating from the occurrence of the crisis, depends not 

only on the principalsô characteristics  which are operationalised along the positions of the primary 

principals and the decision-making rules among the intermediate ones (reflecting the peculiar EU 

structure) , but also on the activities undertaken by the multiple agents to achieve a certain 

outcome. According to this study, the multiple agents are expected to be the drivers of significant 

agency empowerment by convincing primary as well as intermediate principals to reform existing 

EU agencies. The third proposition focuses on the scope conditions of the mechanism. It anticipates 

that significant agency empowerment is more likely to occur within a policy area where 

competences are shared and where the relevance of the agency has grown in the primary principalsô 

perception, because of the agencyôs intensifying activity and increasing experience over the years. 

 

Proposition 3:  A significant agency empowerment is more likely to occur within a sub-policy 

where competences between the national and the supranational level are shared and where 

primary principals are consequently more dependent during a crisis on the agentôs activity.  

 

Both the specifics of the policy area in question and the assistance provided by the agency over 

the years (especially in times of crisis) to the primary principals by enhancing supranational co-

operation, affect the ultimate outcome of interest. The third proposition expects the EUôs 

institutional complexity, its context sensitivity as well as the consequent relevance of the agentôs 

activity in the eyes of the primary principals to co-determine a significant agency empowerment. 

The relevance of the agency relates to its mentioned óstatusô in the principalsô view, a status that 

derives from the agencyôs past actions and expertise (see section 2.1).  

The primary and intermediate principals as well as the multiple agents are the entities of the 

mechanism that allegedly produce a change, i.e. a significant agency empowerment, by engaging in 

activities under specific scope conditions. Clarity is required on the kind of change that the analysis 
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seeks to explain: the significant empowerment of EU migration agencies through the adoption of a 

new regulation substituting the establishing one. Hence, an actor-centric approach needs to be 

adopted when looking at this institutional change.  

 

As the literature on process tracing and causal mechanisms points out (e.g. Beach and Pedersen 

2016a), the mechanism does not have to be linear, but the researcher has to demonstrate the 

productive continuity between the different stages of the mechanism. Since this analysis adopts a 

theory-testing single case study for each of the selected EU migration agencies, the understanding 

of the causal mechanism is generalizable within the specific context only.  

Figure 3.3 shows the deductively theorised causal mechanism based on the propositions drawn 

from P-A studies and graphically translates the theoretical expectations presented so far ñinto case-

specific predictions of what observable manifestations each of the parts of the mechanism should 

have if the mechanism is present in the caseò (Beach and Pedersen 2013, 14).  

 

Figure 3.3 Hypothesised Causal Mechanism 

Own elaboration. Causal mechanism following Beach and Pedersen (2013), 59 

and based on Moravcsik (1999) 

 

The positions of the primary principals and the intermediate principalsô decision rules merge in 

the distinct parts of the mechanism. The causal mechanism shown in Figure 3.3 combines the main 

P-A assumptions and represents a tool to better comprehend the complex EU reality. The different 

parts of the theorised causal mechanism are triggered by the crisis. Crises have often been regarded 

as an opportunity for researchers to re-adjust existing theories, since crises are most likely to trigger 

interesting processes (Niemann and Speyer 2018).  
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The first part of the theorised mechanism involves conflicting positions among primary 

principals, i.e. the MS. Against this backdrop, it should be noted that the intermediate principalsô 

positions at the supranational level do not necessarily have to reflect the positions of the primary 

principals (as shown in the upcoming Chapter 4 and Chapter 5). In the face of the crisis, the sharing 

of competences between the national and the supranational level within a specific policy area 

matters greatly and the principalsô need for swift action and supranational support increases 

(Biermann et al. 2017, 10). Distinguishing between the primary principals and the intermediate 

ones, both present in the EU system, is relevant to demonstrate the principalsô multi-layered 

character and the consequent inability to pool authority. In the second part of the theorised 

mechanism, since no agreement aggregating the diverging primary principalsô positions can be 

reached although the crisis calls for a swift decision, multiple agents take action. Since the primary 

principals are not able to jointly find solutions to the crisis, the multiple agents (the Commission 

and the agencies) intentionally take advantage of the existing impasse and strategically put forward 

their positions, in order to achieve an extended mandate and hence more powers. This step is 

allegedly necessary to achieve a significant agency empowerment.  

In the third part of the causal mechanism, the focus lies on the decision rules followed by the 

intermediate principals. Given the mixed nature of the principalsô structure in the specific case 

involving EU agencies, this part of the causal mechanism has to be given particular attention to. The 

fact that the principals have to decide óunanimouslyô and reach consensus due to the ordinary 

legislative procedure in place, theoretically creates a situation from which the multiple agents can 

profit. The possibility for other supranational EU institutions to exercise their veto powers (e.g. the 

EP) allows the multiple agents to ultimately push for significant agency empowerment. In the final 

fourth part of the mechanism, intermediate (and indirectly primary) principals adopt the regulation 

significantly empowering the agency, with the main intent of preventing future crises. 

Testing causal mechanisms can be a tricky endeavour in the social sciences. Natural science 

academics would most probably claim that it is impossible to test causality when looking at social 

phenomena. Against this claim, Gerring (2010) offered an interesting gateway. Gerring (2010, 

1499) stressed that ñthe more demanding goal of rigorously testing causal mechanisms in causal 

arguments is admirable but often unrealisticò. The author argued that social scientists are more 

secure in their knowledge of covariational relationships than in their knowledge of the causal 

mechanisms at work in these relationships (ibid., 1516). Consequently, social science scholars feel 

stronger when making óassociationalô arguments, rather than causal ones. Whereas it is usually 

easier for scholars to empirically measure (at least to some degree) X and Y, testing the mechanism 

between the two is often intractable. Gerring concluded that the researcher can only speculate on 
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mechanisms, but she can demonstrate ñwith a fair degree of assuranceò covariations between X and 

Y. By claiming this, the author does not argue against causal mechanisms as a tool of analysis. 

Social scientists should not rigorously test causal mechanisms, but rather discuss plausible ones and 

ñsubject them to empirical testing to the extent that this is feasibleò (ibid., 1518). Although some 

might argue that researchers should not mix causality and association, I believe that causality 

should not be tested as in the understanding of natural scientists. Keeping Gerringôs analysis in 

mind, social science scholars can still draw causal inferences about the different steps of the 

mechanism and thus study ñwithin-case mechanistic evidenceò (Beach 2017, 2). The purpose of this 

research is not to primarily enable generalisations, but rather to look at two distinct cases and at the 

different developments undergone by their respective acting entities.  

The developed causal mechanism deducted from P-A theory might prove too simplistic when 

applied to the actual EU reality, while tracing the multiple P-A relations. When collecting empirical 

evidence, the parts of the órealô mechanism might be different from the theorised ones. In order to 

test the theorised causal mechanism (Figure 3.3) for each of the selected cases, the study aims at 

tracing inductively the actual required steps for a significant agency empowerment to occur. The 

ambition is to unpack the single parts of the mechanism and to open up the traditional black box of 

any P-A relation between the act of delegation by the principal on one side and a substantial 

expansion of the agentôs mandate ï in this study understood as significant agency empowerment ī 

on the other (e.g. Reykers and Beach 2017). This attempt links to the suggestion made by Bonjour, 

Ripoll Servent, and Thielemann (2017, 7ff.), who invite researchers to open up the black box of 

power sharing in the EU with regard to migration policy processes. According to the authors, this 

entails paying more attention to ñthe institutional conditions under which policies are (re)formulated 

[é] and which actors and mechanisms drive or hinder policy emergence and changeò.  

 

For all parts of the mechanism the specific context is essential. Since a causal mechanism needs 

to be ñcontextually boundedò, the context comprehends all ñthe relevant aspects of a settingò 

(Falleti and Lynch 2009, 1143), with which the single parts of the mechanism interact and which 

correspond to the policy characteristics and the overall multi-layered EU system (Falleti and Lynch 

2009; Reykers and Beach 2017). A specific control mechanism might hence be very effective in 

some contexts, whereas in others it has little if any effect (Reykers and Beach 2017, 256). 

Therefore, the peculiarities of the EU system especially with regard to the different levels of 

delegation and the specificities of the policy area have to be analysed in detail. Before moving on to 

the empirical analysis, I introduce the theorised scope conditions and relatedly offer a brief 

background analysis on the common EU migration policy. 
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3.2.2 Scope conditions: policy area and shared competences 

Whereas the entities (i.e. the specific institutional actors involved) and their activities are 

understood as óindependent variablesô in the causal mechanism, the overall institutional context 

within which these actions take place corresponds to the óscope conditionsô of the mechanism. 

These scope conditions have therefore also been defined as ñcontextual conditionsò (Beach 2017, 

9). Whereas the hypothesised trigger is the Schengen crisis, the scope conditions for the causal 

mechanism to occur correspond to the specifics of the policy area within which decisions need to be 

taken. The identified scope conditions are the specifics of the policy area in question, i.e. the 

sharing of competences between MS and EU institutions in that specific policy. These conditions 

altogether influence, according to the assumptions presented heretofore, the positions of primary 

and intermediate principals to outsource authority in a specific policy area. 

 

The policy area within which the different institutional actors act, plays a major role when 

identifying P-A relations and it is therefore useful, for the purpose of the analysis, to take into 

account the ȣcomplexityô of the policy realm in question. In the specific case of migration policy, I 

expect the complexity of the environment to be given by the specifics of the sub-policy in which the 

agency acts, which goes along with numerous challenges in times of crisis urging for co-ordinated 

and swift action. The occurrence of an external event, here understood as the trigger, thus matters 

greatly when defining possible outcomes of a P-A relation (Brandsma and Adriaensen 2017). The 

scope conditions for a significant agency empowerment to occur correspond to the outlined sui 

generis characteristics of the EU system and the specificities of the policy area within which the 

agency operates. The scope conditions are thus closely intertwined with the ósharedô competences 

between MS and the EU within that policy, and the importance of supranational operational co-

operation in the relative area. In a policy area where competences are shared, the outbreak of a 

crisis determines the need for primary and intermediate principals to take swift decisions by 

common consent. Moreover, if competences are shared, primary principals are likely to be 

dependent on supranational bodies and their support. 

A necessary element for significant agency empowerment to eventually occur is hence that the 

policy area in question has to be shared, meaning that national authorities and supranational EU 

institutions share competences in the decision-making process and have consequently increased 

operational co-operation over the years through the creation of independent institutional bodies, i.e. 

agencies. Against this backdrop, I argue that the mechanism between the identified trigger and 

outcome can only work if the specific policy area within which the agency acts is characterised by 

the sharing of authority between the involved national and supranational actors, which creates in 
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turn strong interdependencies between them. In the context of a crisis, principals usually tend to 

delegate more power to expert-driven agencies, which guarantee supranational support.
78

 The 

national need for European operational co-operation goes along with the governmentsô need to 

collaborate more among themselves in a context of growing complexity and uncertainty. The 

interdependence between issue areas as well as between the national and the supranational level is 

tightening at a brisk pace. The EU system is such that there is no going back and MS have to 

increasingly rely on European bodies, where their national experts can share specific know-how and 

solve complex collective action problems (Parkes 2015, 63). This dissertation thus hypothesises that 

a significant agency empowerment is a function of both shared competences in a specific policy and 

related interdependencies between the national and the supranational level that result from growing 

operational co-operation (see also notion of ñasymmetric interdependenceò in Biermann et al. 

2017). Moreover, P-A theorists claimed that ñall else being equal, policy areas shrouded in 

uncertainty will tend to be delegated at higher ratesò (Epstein and OôHalloran 1999, 197). óHigher 

ratesô can here be understood as the probability for more delegation in the sense of a significant 

agency empowerment when a policy area is characterised by shared competences between the 

national and the supranational level and when uncertainty reaches its peak, as for instance during a 

crisis. 

 

To sum up, the Schengen crisis is the cause that allegedly triggered the significant agency 

empowerment. Such significant empowerment, leading to the adoption of a regulation establishing a 

completely new institutional structure, is an outcome stemming from additional independent 

variables, namely the diverging positions of the primary principals and the decision-rules in place at 

the EU level, which allow intermediate principals and multiple agents to affect the development of 

agencies in EU migration governance. The actions undertaken by both principals and agents are in 

turn linked to the policy area within which the specific agency acts. The policy area and its 

characteristics coincide with the scope conditions necessary for the theorised causal mechanism to 

actually take place.  

 

 

 

 

                                                 
78

 This idea is also at the centre of studies exploring the role of epistemic communities. Farrell and Héritier (2005, 276) 

build upon Haasô epistemic community concept and claim that ña high level of technical and expert knowledge, may 

play a role in accelerating regional integration, because scientific views tend to converge, and facilitate the formation of 

policy communitiesò. 
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3.3 The Common EU Migration Policy: A Brief Background Analysis 

This section offers some empirical background information on the overall migration policy before 

moving to the empirical analysis of the two selected case studies, Frontex and EASO. 

The development of the common EU asylum and migration policy can be broken down into 

three main phases. After the decision to abolish internal borders with the Schengen agreement in 

1985 (supplemented by the Schengen Convention in 1990), EU MS soon realised the importance of 

a common approach to border management and migration related issues including asylum 

procedures. The rationale for free movement of people was economic (e.g. Geddes 2008). Co-

operation among MS, i.e. the EUôs primary principals, in the migration area was thus an inevitable 

consequence of the introduction of the Single European Market (Geddes and Scholten 2016, 147).  

The Maastricht Treaty (1993) set the first milestone of such a co-operation process, when MS 

agreed on the necessity of a common asylum and immigration policy. Previously, all issues related 

to migration had fallen out of the EU competence. The policy area was then officially 

communitarised in a second phase by the 1999 Amsterdam Treaty, which integrated the Schengen 

acquis into Community Law as a protocol to the EC Treaty (Geddes 2008; HM Government - UK 

Government Home Office 2014; Stetter 2000). The policies related to the free movement of persons 

including those on asylum, immigration and external border control were consequently transferred 

from the third pillar to the first pillar
79

 under the Community method.
80

 Finally, with the entry into 

force of the Lisbon Treaty (2009), we assist to a third phase when EU competences in matters of 

migration were widened and the complicated three-pillar structure, which had impeded the further 

development of a common policy on migration (Guiraudon 2003), was finally abolished. The 

historical background of the harmonised EU immigration policy shows that over the last decades 

the competences of the EU in this realm have expanded substantially, although MS repeatedly tried 

to prevent a supranationalisation of migration issues (Givens and Luedtke 2004).  

 

In order to identify the specific P-A relations between the different institutions and to understand 

who delegates to whom, it is fundamental to delimit the policy framework under focus and to 

clarify the division of competences between actors. The context in which the agent acts is extremely 

relevant to understand delegation and should be considered by the researcher as a necessary scope 
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 Between 1993 and 2009, the Treaty of Maastricht introduced a new legal structure for the EU, the so-called three-

pillar structure, which was eventually dismantled by the Treaty of Lisbon in 2009. The third pillar was named until 

2003 Justice and Home Affairs (JHA). After 2003 its name was changed in Police and Judicial Co-operation in 

Criminal Matters (PJCC) bringing together co-operation in the fight against crime.  
80

 The Community method refers today to the ordinary legislative procedure to adopt EU decisions as defined in Article 

294 of the TFEU. Such method is characterised by 1) the sole right of the European Commission to initiate legislation; 

2) the co-decision power between the Council and the EP, and 3) the use of qualified majority voting in Council. 
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condition (see also Delreux et al. 2012). Understanding the division of competences and the 

distribution of tasks between EU institutions in the specific sub-policies of asylum and external 

border control is a matter of major interest, in order to investigate delegation to further bodies such 

as agencies. Therefore, a preliminary description of the main actors and their role within the EU 

policy- and decision-making processes in EU migration policy is pivotal. 

 

The EU has developed an expanding communitarised migration regime, within which the 

supranational institutions have been growingly involved (Niemann 2012). The primary aim when 

delegating powers to the supranational level and creating new institutional bodies (such as Frontex 

and EASO) is to enhance co-operation among MS within a contentious policy area as the one 

regarding migration. Political authority thus becomes supranational when decision-making takes 

place above the level of the nation-state or, in other words, when authority is shifted to the 

supranational level (Büthe 2016).  

With regard to migration policies, the European Council played an important role by 

specifically paving the way for the future AFSJ through three strategic programmes (as mentioned 

in the introduction): the Tampere programme (1999-2004) held under the Finnish Council 

presidency; the Hague programme (2005-2009); and the Stockholm programme (2010-2014). These 

programmes gave the impetus for the communitarisation and hence supranationalisation of 

migration policy and set out ambitious objectives in order to develop co-operation in very sensitive 

political areas. The programmes further established fixed deadlines within which these objectives 

should be implemented.  

 

In the valuable overview given by Lavenex (2014) on the changes introduced by the Treaty of 

Lisbon in the JHA realm, the relevance given in Article 3 TFEU to the goal of establishing an AFSJ 

is made evident by its prominent position in the text right after the first listed goal on the promotion 

of peace and economic well-being. For all matters that touch upon the AFSJ, the EU legislators act 

today according to the usual COD, which is characterised by two main elements, namely the co-

decision of both the EP and the Council as well as QMV within the Council.
81

 

The relation between EU MS and the Commission is laid down in Article 291 TFEU (on the 

implementing powers conferred on the Commission) and in Regulation (EU) No 182/2011. As far 
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 Lavenex (2014) further highlighted that according to the Treaty signed in Lisbon, only four areas are excluded from 

the COD. These involve the area on passports, identity cards, residence permits or other similar documents (Article 77); 

the ones on family law (Article 81(3)) and operational police co-operation (Article 87(3)); and Article 86 on the 

potential establishment of a European public prosecutorôs office from Eurojust. For all matters that are related to these 

areas, the Council shall act in accordance with a óspecial legislative procedureô, i.e. unanimously after consulting the 

EP. 
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as migration policy is concerned, the Commission advises and examines, by proposing new laws 

and regulation proposals. Up until now, the Commissionôs most relevant legacy in the realm of 

migration is the European Agenda on Migration of 2015, an instrument developed to respond to the 

surge in arrivals at the shores of the EU. This Agenda (COM(2015)240 final) was not only the 

direct response to the migration crisis, but also the result of 25 years of co-operation on migration 

and asylum (Geddes 2018, 122). 

Besides the European Council, the Council and the Commission, the EP has played an 

increasingly relevant role in the common migration policy. On one side, the EP is the only directly 

elected institution and therefore the only democratically legitimate body. Although it has gained 

more power and authority over the years, especially after 2005 (Lopatin 2013), the European 

Commission and the Council, which are, conversely, indirectly accountable to voters, still fulfil a 

very influential role (cf. Moravcsik 2002). On the other side, the Commission and the EP have been 

described as ñempowered actorsò that lead to ñharder, more Europeanised measuresò (Parkes 2015, 

53).  

The role of the ECJ in the EU migration area has also evolved, becoming more powerful in 

particular with regard to the protection of immigrantsô rights (Arcarazo and Geddes 2013; Garrett, 

Kelemen, and Schulz 1998). Its main role is to enforce ñthe law impartially by following the rules 

of precedentò (Garrett, Kelemen, and Schulz 1998, 174). Although the ECJ can act as a legislator 

through case law (cf. Wasserfallen 2010), its influence on the EU policy-making is rather indirect 

and limited in the sub-policies under focus, constrained by the power of other institutions. Hence, 

for the purpose of this research, the analysis will focus on the political legislative and executive 

bodies of the EU only and specifically on those institutions that are exercising (according to the 

theoretical assumptions presented in section 3.1) a principal role over EU migration agencies, i.e. 

Frontex and EASO. Furthermore, following Title V Chapter 2 of the TFEU the Council, the 

Commission and the EP are the main actors in charge of defining and implementing a common 

policy on border checks, asylum and immigration while the judiciary, i.e. the ECJ, is not directly 

addressed in the Treaty. Furthermore, the ECJ seems to be reluctant to óoverpowerô, afraid of losing 

ñpolitical legitimacyò in front of the EU MS (Givens and Luedtke 2004, 158; cf. also Garrett, 

Kelemen, and Schulz 1998). 

 

The absence of internal border controls established by the Schengen Agreement in 1985 

ñshould go hand in hand with the framing of a common policy on asylum, immigration and external 

border control, based on solidarityò between MS (COM(2016) 120 final, 2).  

The broader EU immigration policy includes four main areas: (1) the internal free movement policy 
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within the EU; (2) the antidiscrimination policy; (3) the external border controls and visa policy; 

and (4) the asylum policy (Givens and Luedtke 2004). The asylum and border control (sub-)policies 

are areas where MS share competences with EU institutions, the latter playing an increasing role 

with regard to these matters. Accordingly, these two policies have been subject to a high 

Europeanisation process (Geddes 2008; Niemann 2012). The research scope of this study was 

consequently narrowed down to these two specific policy sectors only.  

The following Table (Table 3.1) offers an overview of the distribution of responsibilities among 

EU institutions and the legal basis within each of the four migration policy areas. After the entering 

into force of the Maastricht Treaty, MS as the primary principals started transferring more political 

authority to the EU level, especially to the Council of Ministers. This transfer of power went further 

with the Amsterdam Treaty and later on with the Lisbon Treaty, when the EP gained a stronger role 

both in the decision-making process and in its control over the Commission (Bergman 2000). The 

Commission, on its behalf, was delegated the power to propose and oversee the implementation of 

EU decisions.  

 

In sum, the Council usually reflects, due to its intergovernmental character, the positions of the 

MS as the primary principals of the EU system with regard to migration issues, whereas the 

Commission and the EP seem to favour a more liberal attitude in this realm (e.g. Bonjour, Ripoll 

Servent, and Thielemann 2017; Trauner and Ripoll Servent 2016; cf. Parkes 2015). The fast-paced 

development of the common migration policy during the last two decades has been accompanied by 

the mushrooming of agencies in charge of implementing the newly supranationalised sub-policies. 

During such process, the aegis and control mechanisms of the European Commission over these 

new bodies remained untouched.
82

  

With the creation of migration agencies, MS had new fora in which they could co-operate. Each 

of the agenciesô administrative board, i.e. its MB, is the specific venue where MSô and the 

Commissionôs representatives come together to take decisions on border control or asylum related 

matters. 
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 However, in this regard the European Commission and the European Court of Auditors have had major difficulties in 

agreeing on a framework to regularly evaluate EU agencies (COM(2008) 135 final; European Court of Auditors 2016). 



 

 

 

 

     Table 3.1 EU Migration Policy: Contemporary Competences of EU Institutions 

 Internal free movement policy Antidiscrimination policy  External border controls and visa policy Asylum policy 

European 

Commission 

¶ Proposes legislation (e.g. proposal 

Directive 2004/38/EC, which lays 

down the provisions governing the 

free movement of persons). 

¶ Specifically DG Justice and 

Consumers.  

¶ Makes proposals for directives;  

¶ Adopts strategies;  

¶ Supports intermediary actors such as 

NGOs, social partners and equality 

bodies. 

¶ Proposes legislation (specifically the DG 

Migration and Home Affairs ï Directorate 

C2). 

¶ Proposes genuine European Integrated Border 

Management, to meet the new challenges and 

political realities faced by the EU. 

¶ Sets policy guidelines (e.g. EU Agenda on 

Migration). 

¶ Presents recommendations. 

¶ Publishes reports on the functioning of the 

Schengen area and State-of-play reports on the 

migration crisis (evaluation function). 

¶ Proposes legislation (specifically the DG 

Migration and Home Affairs ï Directorate C3). 

¶ Sets policy guidelines (e.g. European Agenda on 

Migration). 

¶ Issued the Green Paper on the creation of the 

future Common European Asylum System, CEAS, 

in 2007. 

¶ Leading role in the preparation and negotiations of 

dialogues with third countries. 

¶ Evaluates the impact of EASO on practical co-

operation on asylum and on the CEAS (evaluation 

function). 

Council  

(of the 

European 

Union) 

¶ The EP and the Council, acting in 

accordance with the COD, may 

adopt provisions with a view to 

facilitating the exercise of the right 

to move and reside freely within the 

territory of the MS. 

¶ The Council, acting unanimously 

after obtaining the consent of the EP, 

may take appropriate action to 

combat discrimination. 

 

¶ The EP and the Council shall adopt measures 

concerning the common policy on visa and 

other short-stay residence permits; the checks 

to which persons crossing external borders are 

subject; the conditions under which TCNs 

shall have the freedom to travel within the 

Union for a short period; any measure 

necessary for the gradual establishment of 

an integrated system for external borders; 

the absence of any control on persons, 

whatever their nationality, when crossing 

internal borders. 

¶ The EP and the Council shall adopt measures for a 

CEAS; a common system of temporary protection 

for displaced persons; common procedures for the 

granting of uniform asylum criteria and 

mechanisms for determining which MS is 

responsible for considering an application of 

asylum; standards concerning the conditions for 

the reception of applicants for asylum; partnership 

and co-operation with third countries. 

¶ The EPôs Committee on Civil Liberties, Justice 
and Home Affairs develops recommendations. 

European 

Parliament 

European 

Council 
¶ Defines the strategic guidelines for legislative and operational planning within the AFSJ. 

¶ Adopts programmes with a far-reaching impact on the implementation of European asylum policy. 

Agencies  

ð 
¶ European Union Agency for 

Fundamental Rights (FRA) and 

European Institute for Gender 

Equality (EIGE)  collect and 

analyse information and data; 

provide assistance and expertise.  

¶ Eurojust  promotes co-operation and 

co-ordination between the competent 

judicial authorities in the EU MS. 

¶ Frontex promotes an integrated approach to 

border management; conducts risk analyses, 

draws up training curricula for border guards, 

and carries out research; co-ordinates joint 

border management operations and has the 

power to organise and implement return 

operations. 

¶ EASO provides expertise and  technical support to 

MS to help them implement the CEAS; ensures 

that individual asylum cases are dealt with in a 

coherent way by all MS. 

CJEU ¶ Influence through case law. 

Legal Basis 
Article 3(2) TEU; Article 21 TFEU; 

Titles IV and V TFEU. 

Article 18 and 19 TFEU; Charter of 

Fundamental rights of the EU Title III 

Article 26. 

Articles 67 and 77 TFEU. Articles 67(2) and 78 of the TFEU; 

Article 18 of the EU Charter of Fundamental 

Rights. 

Own elaboration. Source: (Faure, Gavas, and Knoll 2015)9
9 
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In any migration related issue, supranational decisions have to undergo three distinct domains: 

a horizontal one (because both security and migration encompass different policy areas); a 

vertical one (co-ordination between the EU and its MS); and an institutional domain (across 

the EUôs institutional web) (Wolff et al., 2009, p. 11). There are two main processes of 

delegation at the EU level (Franchino 2007). The first process, the treaty delegation, consists 

in MS (primary principals) delegating powers to supranational institutions, specifically the 

EU legislators i.e. the Council and the EP (intermediate principals). In its Communication of 

2000 on a community immigration policy, the Commission stressed the relevance of EU 

bodies, especially the Council of the European Union and the EP, in shaping a common 

asylum and immigration policy. The Council is an essential decision-maker, exercising 

legislative power together with the EP and providing the mandate to the European 

Commission. Since the entry into force of the Lisbon Treaty (2009), the co-decision 

procedure  implying that the EP is on an equal footing with the Council in exercising 

legislative influence and making proposals, which have to be taken into account by the 

Council  has become the dominant legislative procedure in the EU (Börzel 2005). Articles 78 

and 79 TFEU state that the QMV in the Council and co-decision by the Parliament are both to 

be applied to issues of asylum and migration (Andersson 2016, 39).  

The second process of delegation occurs when the EU legislators delegate powers to 

bureaucrats i.e. the Commission. The theoretical contribution of this dissertation is to further 

explore these (secondary) delegation chains within the EU and between EU institutions 

themselves. As a result, a third delegation process can be outlined, namely the delegation 

process to EU migration agencies. Decentralised agencies have been defined as the most 

proliferating institutional entities in the EU (Busuioc 2012), independent of the European 

Commission and other European institutions (COM(2008) 135 final). Over the last decades, 

they have become essential participants in the EU policy-making and it is the aim of this 

study to shed light on their evolution and the political steps leading to their significantly 

extended mandate.   

 

Before turning to the empirical analyses of Frontex and EASO, it is relevant to understand 

the relations between the EU multiple agents and specifically, why the European Commission 

generally chose óagenciesô as new implementing bodies supporting its executive work. At 

first, the Commission had informally delegated competences, which it was not able to carry 

out on its own due to the growing exceeding workload, to private third parties. However, such 

acts were soon criticised because of the underlying mismanagement, irregularities, and 
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legitimacy problems (Curtin 2005, 93).
83

 Against this backdrop, when the European 

Commission realised that the Council would not grant it additional power, it concluded that 

the establishment of specialised European agencies would be the best solution to its problems 

(Kelemen 2002, 95). As a result, the Commission created a new formal system of delegation, 

which consisted in transferring powers to executive and regulatory agencies with their own 

legal personality.  

While executive agencies are responsible for purely managerial tasks, simply assisting the 

Commission ñin implementing the Communityôs financial support programmesò, regulatory 

agencies ñare required to be actively involved in the executive function by enacting 

instruments which help to regulate a specific sectorò (COM(2002) 718 final, 3ï4). Moreover, 

regulatory agencies exercise an executive function by enacting instruments, which contribute 

to regulating a specific sector and thus deal with activities that were originally a matter of the 

MS only (see Council of the European Union 2004f).  

The intrinsic problematic issue that comes with the establishment of agencies and that law 

experts have complained about is that these new structures have no existence in any legal 

framework of the EU (e.g. Chiti 2009). The Meroni doctrine is the only legal instrument that 

Ᾰbindsô the delegation procedure to agencies by declaring that óoutside bodiesô can only be 

delegated executive, i.e. implementing, powers.  

The relation between the European Commission and EU agencies is defined in more 

detail in the mentioned Commissionôs 2002 Communication on the operating framework for 

ERAs (COM(2002) 718 final), which in turn builds on the Commissionôs White Paper on 

European Governance (COM(2001) 428 final). In the 2001 White Paper, the Commission had 

already envisaged the creation of new independent regulatory agencies, in order to improve 

the application of rules and policy across the EU. Some scholars have argued that the 

Commission has done so for self-interested reasons. It accepted the establishment of ERAs 

ñwhen they aid its strategy to increase its own reachò and when enough control mechanisms 

over them are ensured, in order to defend the Commissionôs existing powers (Thatcher 2011, 

790). The Commission thus turns into a central actor of the delegation process since it does 

not only supervise the EU regulatory agencies, but also largely determines their design by 

proposing the corresponding legislation through the elaboration of draft regulations. The 

European Commissionôs influence has grown along with the proliferation of agencies, which 
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 For further information see Committee of Independent Experts, Second Report on ñReform of the 

Commission- Analysis of current practice and proposals for tackling mismanagement, irregularities and fraudò 

Vol. II, (1999)  available online under http://www.europarl.europa.eu/experts/pdf/rep2-2en.pdf (last accessed 

on 12 October 2018). 
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have developed to be an indispensable information and support source of policy-makers, 

including the EU Executive. 

 

An additional claim of this dissertation is that MS are usually driven by national, domestic 

forces, whereas intermediate principals at the EU institutional level push for the achievement 

of supranational goals. This claim does not entail that EU institutions necessarily have 

interests that are opposite to those of the MS, but rather that they try to direct national 

authorities towards óEU-friendlyô decision-making. There are also distinctions that need to be 

made among the EU institutions themselves. For instance, there seems to be a clear distinction 

between the more political and strategic interests of the Commission and the Council on one 

side, and the positions of the members of the European Parliament (MEPs) that are more 

likely to support the protection of human rights rather than the common borders of the EU on 

the other (see for instance European Parliament 2004). 

The act of agency establishment is in itself the first act of any agency empowerment 

process: endowing an institutional body with specific tasks and capabilities within a specific 

issue scope represents the first necessary measure for óempowermentô to eventually occur.  

 

For a better understanding of the upcoming Chapter 4 and Chapter 5, it is essential to 

specify what a EU regulatory agency  (sometimes also defined as ódecentralised agencyô) 

actually is and what the notion of EU óagencyô entails.  

The basic features of any agency are the following: it is set up by an act of secondary 

legislation (usually a regulation); it has its own legal personality and receives financial 

contribution from the Community budget;
84

 it is usually a permanent body with a seat in one 

of the MS; and finally, it has financial and administrative autonomy and is independent in the 

execution of its tasks. Besides these basic aspects, each agency then usually presents an 

executive core, its management board, in short MB, where national authorities coming from 

all EU MS are usually represented together with two representatives of the European 

Commission. The agency is then represented on the outside by an ED, who is usually 

appointed by the agencyôs board on a proposal of the Commission. The figure of the agencyôs 

ED is not only representative, but also strategic, since the ED takes part in the meetings of the 
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 Based on a request of the EP (European Parliament 2007, 6), it was established that the definition of an 

óagencyô ñwould be determined by whether the body in question was set up pursuant to Article 185 of the 

Financial Regulation applicable to the general budget of the European Communitiesò. All European agencies, 

which did not benefit from a Community subsidy, would consequently be excluded from being defined as such 

(European Union 2010). 
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ministers within the JHA Council and can come forward with strategic proposals. 

Not all agencies of the EU however go officially by the name of óagencyô. Some of these 

bodies are named óofficeô, óauthorityô, or ócentreô and it is this abundance of names that often 

creates confusion. Both Frontex and EASO, although they are named differently, since 

Frontex is explicitly an agency and EASO an office, fulfil the features listed above and are 

therefore both migration agencies falling under the DG HOME of the European Commission.  

 

Despite the P-A theoretical approach providing the researcher with useful concepts, in 

existing P-A studies ñmost theorization is in the form of linking cause with effectò in terms of 

pinpointing mere correlations rather than making explicit how (and why) the outcome of 

interest is produced and thus only scratching the surface of causal processes. Seeking to 

answer Reykers and Beachôs (2017, 258ff.) call, the goal of this dissertation is ñto dig deeperò 

and investigate how each step of the mechanism that links the cause to its outcome actually 

works. The differences and peculiarities of each agency, Frontex and EASO, as well as their 

distinct evolution are presented in Chapter 4 and Chapter 5, following the outlined theoretical 

framework and hypothesised causal mechanism.  

For a matter of completeness, the conclusive Chapter 6 (specifically section 6.2) 

eventually outlines some alternative explanations of significant agency empowerment by 

deploying perspectives of historical institutionalism and EU integration theories in the attempt 

to offer some inspirational thoughts for future research. 
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Chapter 4: Empowering the Border Agency Frontex 

This chapter focuses on the significant empowerment of Frontex. It argues that two sets of 

factors were likely to determine the significant agency empowerment triggered by the 

Schengen crisis. The first set of factors relates to the positions being put forward by the 

agencyôs principals. As previously theorised (see Chapter 3), when primary principalsô 

positions diverge leading to an impasse in the decision-making process, the multiple agents 

are expected to push for a significant agency empowerment. The sharing of competences in 

the sub-policy in question allows the agency to become over the years a vital mean of 

operational co-operation for primary principals. In the light of a crisis bearing uncertainty, 

which is inherent to migratory pressures, MS, i.e. the primary principals, are particularly 

dependent on the agentôs activity and know-how. A second set of factors that allegedly 

determine significant agency empowerment are the decision rules framing the decision-

making process at the EU level. The ordinary legislative procedure introduced in Lisbon in 

2009 has changed the power relations between the three intermediate principals (namely the 

Council, the EP and the Commission), creating room to initiate institutional change through 

agency reform.  

In order to gain insights into the different necessary steps for a significant expansion of 

Frontexôs mandate to occur, I follow the single parts of the causal mechanism hypothesised 

above (sub-section 3.2.1) as well as P-A theoretical assumptions. After analysing Frontexôs 

mandate in terms of the three empowerment components (tasks, issue scope and capabilities), 

the second part of the chapter engages with tracing the single parts of the theorised causal 

mechanism. Despite the contemporary literary outbreak on the EU and the Schengen crisis, an 

actual outline of the step-by-step evolution of Frontexôs mandate and the mechanisms behind 

it is still missing. The empirical contribution of this dissertation is to close this gap and 

outline the development of the agency resulting in a significant agency empowerment in 

2016. 

 

In 2016, Frontex gained limited decision-making powers by participating in procedures 

that might ultimately lead to the adoption of binding decisions
85

 or by issuing soft law (e.g. 

the EBCGôs training competencies) (Scipioni 2017a). The information gathered by Frontexôs 

experts in reports, risk analyses, and other official documents as well as the agencyôs growing 

work (for instance the co-ordinated activity together with EASO in the Greek and Italian 
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 E.g. the binding nature of decisions taken by the EBCGôs management board following a vulnerability 

assessment as enshrined in Article 13(8) of the Regulation (EU) 2016/1624 establishing the EBCG. 
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hotspots) clearly impact what is put on the agenda by the EU supranational agent, the 

European Commission, and eventually decided by the EU legislators. It also demonstrates the 

growing importance of supranational operational co-operation in the area of border control. 

Although Frontex is primarily in charge of implementing EU policies under its principalsô 

control, the boost it experienced in 2016 suggests that there is more behind the border 

agencyôs activity. The significant empowerment of Frontex acting in a sensitive issue area as 

the one on border control entails the establishment of a new agency with growing tasks and 

capabilities as well as an expanded issue scope through the adoption of a new regulation. A 

significant agency empowerment thus corresponds to an officially expanded mandate: the 

growing de facto competencies gained by the agency over the years through its intensifying 

activity are hence institutionalised and legitimised by an official document expanding this 

bodyôs remit substantially and substituting it with a new structure. 

 

Against an óever-dividedô Union rather than an óever-closerô one (as advocated in the 

Preamble of the Treaty of Rome in 1957), the strengthening process Frontex has undergone 

seems to be counterintuitive, since agencies are EU institutional bodies that stand for more co-

operation and hence more integration at the supranational level. Outlining the development of 

Frontex can clarify the future of the shared border control sub-policy and shed light on the 

political and institutional actors shaping its integration. Frontexôs role has grown over the 

years due to specific factors that are investigated in the upcoming section 4.2. The border 

agencyôs intensified fieldwork, growing know-how as well as its 2016 reform introducing a 

substantially expanded mandate, are changes that should not be left unnoticed. 

The objective of this dissertation is to understand the details of institutional 

transformation at the EU level after the migration crisis. Although classic P-A theorists could 

argue that the here identified EU intermediate principals should be still regarded as agents of 

EU MS, the distinction between primary and intermediate principals on one side and multiple 

agents including EU migration agencies on the other can allow for a more accurate analysis. 

Executive, expert-driven institutional bodies like Frontex have the intrinsic advantage of 

affecting decision-making through the unique supranational assistance they can offer to their 

primary principals (Chou and Riddervold 2015). Therefore, the following analysis focuses not 

only on the development of the tasks, issue scope, financial and human resources of the 

border agency, but also on the implications that its significant mandate expansion might 

eventually have on the overall EU migration policy. 
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4.1 Frontexôs Mandate  

Understanding Frontexôs historical background is essential to trace the events that led to its 

significant empowerment of 2016. In the understanding of this dissertation, delegation and 

empowerment are not meant as synonymous, since the former is understood as part of the 

latter. This section outlines Frontexôs mandate before and after its 2016 reform and 

conceptualises its main components in terms of tasks, capabilities and issue scope (as 

suggested by Heldt and Schmidtke (2017)). The ground-breaking change in the agencyôs 

history took place only after the Schengen crisis, which represents the trigger that is expected 

to lead to a significant empowerment of Frontex (more details on the crisis as the causal 

mechanismôs trigger are presented in sub-section 4.2.1.2). After highlighting the changes in 

the border agencyôs mandate prior and after reform, the chapter moves to the explanatory 

factors of Frontexôs significant empowerment in order to trace the hypothesised causal 

mechanism following the three propositions as presented above (sub-section 3.2.1). The 

history of the agency and its raison dô°tre need thus to be examined first against the changes 

introduced after the Schengen crisis, to subsequently trace the theorised causal mechanism. 

 

The external border regime has always been a highly intergovernmental domain 

(Niemann and Speyer 2018). The predominance of national interests that leak from Frontexôs 

establishing regulation testifies the intergovernmental approach to the EU óIntegrated Border 

Managementô (IBM) (see also Carrera 2007) ever since the early 2000s. The development of 

the IBM
86

 was concomitant to an advancing óglobal approach to migrationô, which had been 

set in motion during the Tampere Council of 1999 and accelerated by the concurrent fight 

against terrorism. The IBM (partially) thus found its official setup in 2005 in the Global 

Approach to Migration and Mobility (GAMM), which, as an overarching framework, 

intended to define how the EU should conduct its policy dialogues and co-operation with non-

EU countries, based on clearly defined priorities.
87

 

In the specific case of Frontex, the interests of both primary and intermediate principals 

(MS and EU institutions) behind the establishment of the border agency were multiple, but 
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 According to the 2006 Councilôs Conclusions on integrated border management, the IBM encompassed: (1) 

border control, including checks and surveillance as well as relevant risk analysis and crime intelligence; (2) 

detection and investigation of cross-border crime; (3) the ñfour-tier access control modelò, which involves 

activities in third countries, co-operation with neighbouring third countries, controls within the Schengen area 

and return operations; (4) inter-agency co-operation for border management and international co-operation; and 

(5) co-ordination and coherence of the activities of the MS and institutions as well as other bodies of the 

Community and the Union (Presidency of the Council 2006, 2). 
87

 For further information on the GAMM, visit the DG HOME website presenting the main priorities of the 

approach available online under https://ec.europa.eu/home-affairs/what-we-do/policies/international-

affairs/global-approach-to-migration_en (last accessed on 2.11.2018). 
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primarily linked to the political state of mind that prevailed right after the 9/11 terrorist 

attacks (for further details see also Parkes 2015).  

The European Agency for the Management of Operational Cooperation at the External 

borders of the Member States of the European Union, in short Frontex, was established on 26 

October 2004 under the consultation procedure
88

 (not yet the co-decision procedure as 

enshrined in the Lisbon Treaty) with the adoption of the Council Regulation (EC) No 

2007/2004. After the adoption of the 2004 regulation, the agency became operational on 1 

May 2005, its seat being established in Warsaw. At that time, control, security, and 

surveillance were keywords with a heavy legacy rooted in the contemporary terrorist attacks. 

Moreover, in 2003 an alarming number of immigrants had both legally and illegally entered 

the EU 25, making MS aware of the urgent need for a common border control instrument.  

When Frontex started its work in 2005, its early structure was built upon the experiences 

of the mentioned Common Unit and other operational as well as training centres that had 

specialised in the different aspects of control and surveillance of land, air, and maritime 

borders (Council of the European Union 2005a). The border agency had thus to take into 

account the experience gained by these ad hoc centres to further set up ñspecialised, 

decentralised branches in the respective Member Statesò (Council of the European Union 

2003a, 10). The Common Unitôs Risk Analysis Centres had also laid the groundwork for one 

of Frontexôs main tasks, namely the carrying out of risk analyses. Accordingly, the 

establishing regulation affirmed the agencyôs key role for an enhanced implementation of the 

IBM by primarily issuing risk analyses, which are at the heart of Frontexôs activity (see 

Ekelund 2014; Horii 2016).  

With the establishment of Frontex in 2004, its intermediate principals, in particular the 

European Commission and the Council, emphasised control and surveillance issues within the 

larger framework of the envisaged IBM (Jeandesboz 2008, 3). As a result, the mandate of 

Frontex envisaged both the improvement of the IBM as well as the achievement of a more 

effective application of Community measures relating to the management of external borders. 

In line with this overall objective, Frontexôs main tasks (details on the agencyôs tasks and 

their development follow in sub-section 4.1.1) included the elaboration of risk analyses in 

order to eventually carry out JOs or joint return operations (JROs). The provision of general 
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 Before the SEA (1986), the consultation procedure was the most used procedure in the EC. According to the 

consultation procedure, the Council has to take into account the EPôs opinion, but is not bound by the 

Parliamentôs position. It has just an obligation to consult it. After the Treaty of Lisbon, the co-decision procedure 

or ordinary legislative procedure became the main legislative procedure and was extended to almost all policy 

areas. Today, Article 289 of the TFEU establishes that the consultation procedure is a special legislative 

procedure, as a form of exception to the ordinary legislative procedure (the latter enshrined in Article 294).  
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as well as tailored risk analyses
89

 in the realm of border control and the implementation of the 

Common Integrated Risk Analysis Model (CIRAM) incorporated in the Common Core 

Curriculum (CCC) for border guards basic training have remained, over the years, Frontexôs 

main activities. These two instruments are entrenched in the agencyôs unique know-how and 

represent the basis for the work of the Risk Analysis Unit (RAU)
90

 when planning a JO.  

Initially, the Council and the European Commission as the two intermediate principals 

had been given the high ground in monitoring the agencyôs activity compared to the other 

intermediate principal, the EP. Given the Parliamentôs limited involvement, members of the 

national parliaments started soon to stress that the EP should be added to the list of those 

institutions overseeing Frontexôs work (House of Lords: European Union Committee 2008, 

26). This is yet again a demonstration of the restricted influence the EP had over Frontex in 

the first period of the agencyôs mandate and before the introduction of the ordinary legislative 

procedure (more details follow in section 4.2). 

 

In 2007 and 2011, relatively minor amendments to Frontexôs mandate were introduced 

and should have theoretically prevented the impasse situation that the EU faced in 2015-16, 

while millions of refugees were irregularly crossing the EU maritime and territorial borders. 

The fact that EU institutions in general and Frontex in particular failed to efficiently contain 

the crisis, demanded for a more significant change of the border agencyôs mandate than those 

that had been previously undertaken. 

Although Frontexôs 2011 amendment to its establishing regulation through Regulation 

(EU) No 1168/2011 cannot be defined as a phenomenon of significant empowerment, it was 

nevertheless a milestone in the direction of such an outcome. Compared to 2006
91

, in 2011 

Frontex had already acquired a budget that was more than ten times higher as well as an 

overall staff almost ten times more numerous than at the beginning of its activity (for the 

agencyôs resources see sub-section 4.1.2). The availability of increased resources was 

nonetheless not the most incisive of changes. The main change introduced by the 2011 
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 Besides the risk analyses issued by Frontex each year, every MS issues its own risk analysis too. 
90

 The Unitôs task is to produce ñappropriate accurate and timely intelligence productsò, which are the starting 

point for Frontexô operational activities, as well as to keep ñall principal customers informed of the current 

illegal immigration situation at the external bordersò (House of Lords: European Union Committee 2008, 26). 
91

 Before 2006, the necessary documents for all staff and other administrative expenditures were prepared at 

Frontexôs headquarters, but only authorised by one of the authorising officers working for the former 

Commissionôs DG responsible for Justice, Liberty and Security in Brussels. The distance between Brussels and 

Warsaw ñslowed down many processes considerably so the Commission and Frontex did their utmost to end this 

situation as soon as possible. As a result of these efforts, Frontex was granted financial independence from 1 

October 2006ò (Frontex 2006, 20ï21). 
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amendment was the inclusion of a fundamental rights strategy, which from that moment 

onwards a fundamental rights officer (FRO) and a consultative forum should safeguard. 

Consequently, the consultative forum would have an assisting role to Frontexôs ED and MB in 

fundamental rights matters and the agency would have to invite EASO, the FRA, the United 

Nations High Commissioner for Refugees (UNHCR) and other relevant organisations to 

participate in the consultative forum (Article 26(a)(2) of the amended regulation).  

 

When the migration crisis broke out between late 2014 and the beginning of 2015, the 

situation called for subsequent meetings among Frontexôs primary principals within the 

official EU fora, in order to tackle the emerging migration and asylum challenges. Against 

this backdrop, the role and activity of supranational bodies as Frontex were at the core of most 

discussions. In 2016 the real extraordinary structure-changing reform of Frontex took place, 

five years after the 2011 amendments, as a clear break with the past. The de facto changing 

environment the border agency was working in called for such a change. 

The agency has improved its different competencies over the years, which extend 

nowadays from carrying out risk analyses and border guard training to assessing the capacity 

as well as readiness of MS to face upcoming challenges. The agencyôs reform thus presented 

multiple important features, which can be primarily reduced to two. First, the new EBCGôs 

political importance, because of ñself-evidentò reasons, namely the strengthening of a EU 

body in a politically sensitive issue area; second, the fact that MS were very careful in 

reinforcing border management without allowing the agency to ñtake over completelyò. 

Border management is ñnot yet a true and pure task of the agencyò, since competences 

between the national and the supranational level remain shared (Interview with Frontex 

Expert 2 2018). In the end, each decision regarding a reform of the agency has a political 

nature and the agency cannot impose co-operation. Nevertheless, Frontexôs remit has 

incredibly expanded, inter alia because of the shared competences in its sub-policy and the 

parallel dependence of MS on Frontexôs activity and assistance, as I argue in section 4.2. 

The expanded mandate of Frontex needed to go along with a ȣhealthyô growth of 

resources. At the same time, regulatory agencies as the EBCG should not become ñlittle 

empires in themselvesò, since they ought to respect the limit of their mandate (ibid.). Keeping 

the balance between a strengthened European body on one side and the sovereignty of 

primary principals on the other, is one of the many challenging tasks that the Commission 

committed to as a supranational agent.  

One of the major strengths of any agency is its specialisation. The agencyôs staff 
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composition foresees not only personnel aggregations such as pools, teams and a MB 

managing both the agencyôs budget as well as inner decision-making, but also single 

personalities representing the agency on the outside, such as the figure of the ED. The MB as 

the agencyôs administrative board should deal with the adoption of the agencyôs work 

programmes and rules of procedure, while playing a central role in the adoption of its 

finances. Accordingly, the MB approves Frontexôs budget, appoints the ED and is in charge 

of the effective functioning of the agency. The ED is a senior official, who has an 

administrative and sometimes also a more strategic role rather than a decisional one. The real 

decisional power of the agency lies instead within the MB, a forum where the agency comes 

together with its primary and intermediate principalsô representatives, namely the MSô border 

guard authorities, acting under the umbrella of the EBCG (e.g. Rijpma 2016), and the 

European Commission. The border agencyôs MB thus represents a balance between the 

intergovernmental and the supranational level, since it is composed of 26 MSô representatives, 

which are signatories to the Schengen acquis, plus two members of the Commission. 

Representatives from the UK and Ireland are invited to participate in the MBôs meetings, 

whereas Norway, Iceland, Lichtenstein, and Switzerland (which are not EU MS, but 

nevertheless associated with the implementation, application and development of the 

Schengen acquis) also participate in the agencyôs MB meetings ñalbeit with limited voting 

rightsò (recital 23 of Frontexôs Regulation of 2004; Frontex 2018a).
92

 The MBôs members, 

which are appointed by the MS, are selected based on their high-level relevant experience and 

expertise in the field of operational co-operation on border management and return (Article 

21(2) of Frontexôs regulation of 2004 and later Article 63(2) of Frontexôs regulation of 2016). 

 

In 2016, the proposal presented by the Commission for a new EBCG was approved by all 

MS, although of course with several amendments to the Commissionôs original draft. Before 

outlining the óempowermentô of Frontex, i.e. the development of the agencyôs tasks, resources 

and scope, in order to move then to the changes introduced by the 2016 reform, which are 

interpreted in this study as a ósignificant empowermentô, a further remark should be made. 

The 2015-16 crisis provided new evidence about the political character of Frontexôs missions 

from the outset (e.g. operation Sophia,
93

 which was launched after the April 2015 migrant 

shipwrecks coming from Libya). The agencyôs operation are highly political and can only be 
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 The establishing regulation specified moreover that board members would serve for four years, a term of 

office that could be renewed only once according to Article 21(21). 
93

 For details about this operation see the article of EUobserver available online under 

https://euobserver.com/opinion/142565 (last accessed on 28.08.2018). 
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established with the consensus of all primary principals. For this very same reason, the new 

EBCG is not seen by officials as representing Frontex only, but it is understood as the agency 

plus the MSô authorities (Interview with Frontex Expert 3 2018). Nonetheless, a pivotal 

change introduced by the 2016 regulation was the idea of a óshared responsibilityô. The 2016 

regulation states that the European IBM should be implemented ñas a shared responsibility of 

the Agency and the national authorities responsible for border managementò (recital 5). For 

the first time, an official regulation clearly states that the management of the external borders 

is a shared responsibility of the EU and the MS. This was a consequence of the agency 

becoming ñan even closer partner for the Member Statesò for example through strengthened 

co-operation through JOs as well as returns over the years (Frontex European Border and 

Coast Guard Agency 2018, 8). This is additional evidence of the solidification and 

advancement in the sharing of competences between the national and the supranational level. 

At the same time, while the 2016 regulation still reserves executive enforcement powers to the 

MS, the introduction of a shared responsibility concept ñin the absence of shared 

accountabilityò increased existing concerns within the EP (Rijpma 2016). Frontex was 

previously in charge of merely ósupportingô MS in the implementation of the IBM (as initially  

enshrined in recital 5 of Frontexôs establishing regulation). By defining the IBM concept
94

 in 

a comprehensive way (Article 4), the new 2016 regulation bestowed increasing tasks, issue 

scope and capabilities on the new EBCG, all components that are analysed in the following.  

 

4.1.1 Frontexôs Tasks 

Ever since its establishment in 2004, the tasks of the border agency have evolved. In the 2016 

regulation, a whole chapter (Chapter II), and not just few, scattered articles as in the previous 

regulations (Article 2 in the establishing regulation of 2004 and its amendment in the 

regulation of 2011), is dedicated to the definition of the agencyôs tasks. The 2016 regulation 

accordingly presents the new comprehensive tasks of the EBCG (Article 6 and 8) as well as a 

new article on the border agencyôs accountability (Article 7), the latter stating that Frontex is 

accountable to both its intermediate principals, the European Parliament and the Council. 

Article 8 then summarises all the tasks that Frontex has to fulfil, which are further regulated in 

detail in the following articles (e.g. Article 11 on monitoring migratory flows and carrying out 

risk analyses as well as Article 13 on the highly debated vulnerability assessment task).  

The most important tasks of Frontex have always been the monitoring of migration flows 
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 Article 2 of Frontexôs regulation of 2016 is essential for elucidation on further specific concepts, since it 

comprises and sums up all the definitions of relevant concepts, such as hotspot area, host member state, etc. 
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and the carrying out of risk analyses (Article 11 of the 2016 regulation). According to 

Frontexôs standard procedure, risk analyses need to be forwarded to all intermediate principals 

and represent the basis for any JO. The corresponding Frontexôs sea, land or air unit co-

ordinates the operation, after having gathered further information. At the end of each 

operation, the border agency prepares a related evaluation report presenting the achieved 

results as well as the possible shortcomings and problems, which might have come up during 

the operation.  

As stated in an external evaluation carried out in 2015 (Ramboll Management Consulting 

and Eurasylum Ltd 2015, 22),
95

 the overall development of the agency Frontex starting from 

2011 has been remarkable ñin terms of its mandate, activities and financial and human 

resourcesò. When looking at the changes introduced by the 2016 regulation establishing the 

EBCG, this trend reached an unprecedented significant peak. Among the most prominent 

changes introduced in 2016 are Frontexôs greater role in returning migrants to their country of 

origin
96

 and the expansion of the scope of activities it is able to carry out. Table 4.1 offers an 

overview of this task evolution by summarising the agencyôs main tasks as enshrined in the 

establishing regulation of 2004 (first column); their amendments as introduced by the 

amending regulation of 2011 (second column); and the comprehensive reformed tasks as 

established in the regulation of 2016 (third column).  

Among all the changes introduced in 2016, the most disputed one was the EBCGôs new 

óright to interveneô (more details on the discussions among principals on this issue follow in 

the explanatory section 4.2). In order for the reformed border agency to intervene at an early 

stage in emergency situations at the external borders of the EU, the European Commission 

had foreseen in its 2015 proposal that the agency could intervene in a MS upon an 

implementing decision of the Commission. The agencyôs intervention in case of situations 

requiring urgent action in a MS would only take place if  the concerned MS was not to take 

ñnecessary corrective action in line with the vulnerability assessment or in the event of 

disproportionate migratory pressure at the external bordersò (COM(2015) 671 final, 10). 

Against such situation and in order to prevent a future crisis, the Commission would take a 

decision identifying specific measures to be implemented by the EBCG and requiring the MS 

to collaborate with the agency in order to protect the functioning of the Schengen area.  
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 According to Article 33 of Frontexôs establishing regulation, three years after the agency had taken up its 

responsibilities and ñevery five years thereafterò, the MB has to commission an independent external evaluation. 

The evaluation examines how effectively Frontex fulfils its mandate. 
96

 In the case of return, Frontex can however only act upon executing decisions, which need to be taken by 

national authorities. 








































































































































































































































































































