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Abstract

The dissertation explores the developments ofbtivéler control agency Fronteand the
European Asylum Suppofdffice EASO by auing that theSchengercrisis of 201516
promptedEU institutions to significantly empower both agenclésweverthe two migration
agencies havevolved unevenly: whilene agencywas significantly empowerethe other
still awaits major reform Moving beyond classic principagent interpretations of the EU
system, this research offers a new dynamic adaptation of the dyadim&tel, applying
process tracing as a methaa introduce a distinction betweeprimaryd and Gntermediaté
principals on oneide, and multiple agents on the oth&y doing s this study paints a more
precise picture of the complex constellation of principals and agestsvell ashow these
different actors determine a significant agency empowerment in the EU migration policy.
these fastchanging times, an ewémncreasing Europeanisation of the border control and
asylum policies seems to be the only feasible solution to achieve a common approach to

migration and prevent future crises.
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C h a p1 latroduction and Research Design

Themigrationcrisis of 201516" putthe European Union (EUnigrationagencies Frontéxand the
European Asylum Support Offig€ASOY in the limelight. Despite the criticism directed at the EU
(e.g. Carrera et al. 2018nd the deteriorating emperation among EU Member States (MiB)ing
the crisis* migration agenciesyhich are responsiblef enhancing such eoperationseem to have
experienced a rebirtsignallinga reinforcement of the Elkecutive

The migration crisis hasleeply changed he EUGO6s pol i tWhiteavhveseohvi r o
migrants fleeing from their countries in search for a better future as well as waves of nationalist and
populist movements distrusting common European solutions have concurrently shaken the very
foundations of the EU, the EU migration policy sector istiomously expandingn the face of the
mass migration flows to Euroarting in late 2014a transparent analysis of the role of European
institutional bodies in the migration policy is of the essdénagnderstand changes in EU migration
governance aa whole

By arguing thathe migration crisis has prompté&d) institutionsto significantly empower EU
migration agencieghe dissertation compardase developmerd of Frontex and EASOn the EU
migration policyand the momentum they have gairater tre Schengen crisihis complements
previous researchwhere scholars eitherconcentratedon changeswithin a particularagency
(Niemann and Speyer 2018)r expl ored the two migratio8 age!
(Ripoll Servent 2018yvithout offernganin-d ept h anal ysi s of these bod
This stuly offersa systematic and theory driven analysfig-rontex and EAS®and theirdiffering

evolutiors. Whereas Frontex acis the subpolicy of border contrgl EASOwas set up withirthe

Yin this dissertation, Follow the existing literature anefer interchangeably 6 mi g rcartiicosins®Sc hengen ¢
| purposely want to avoid the widespreaxpressioro f 6refugee cri si pdtaly eductieceaf i t a
compared to the much more preci se noatldressass thefcrisi®@ Etlehengen
Schengen system, the focus beony thesystemic weaknesses of the EU common migration policynandn the
tribulations and traumatic experiences that refugees coming to the EU have taenddiret hough t he oOr ef
concept that has been panly shaped by media, has gainpdblic acknowledgement hereby want to stress the
greater appropriatenessoof O0wi igrsigwhgnotecdmesitod thet tdpie addr&ssed mn g e r
this study.

>SinceOct ober 2016 ,  &nhAgendy tr tineevianagemantr ob @perational Cooperation at the External
Borders of the Member States Frontexo has changed its
or Frontex). The dissertation also refers to Frontex a

5The dissertation refers to EASO also as 6the Support OC

* For instance, in February 2016, the President of the European CommissioiGlaed®m Juncker, addressed the
members of the European Parliament (MEPSs) saying that Europeans did not haveamyrgd s fAt o be pr o
performanced i n t he wasbenghantled andithgtisana® bregomirga crisis of solidarity

insofar as more coordination and more Udion w eeeded Agence Europe 2016a)

®In this dissertation, | narrowed the analysis dowarily thesetwo EU migrationand home affairs agenciehereare

currently six agecies in total working under the European Commissi@irectorate General for Migt@n and Home

Affairs: euLISA, the EBCG, EASO, Europol, Cepol and the EMCDDBirectorate General Migration and Home

Affairs 2018) Whereas Frontex and EASEIrictly act in the area of migration policy, the other four agencies carry out
tasks primarily within the EU internal security policy
matters but should be considateseparate from the migration policy area



subpolicy of asylum.Both subpolicies fall under th@verarchingArea of Freedom,Security and
Justice (AFSJ)which is the EU regulatory framework opolicies on border checks, asylum and
immigrationandhas beenone¢fh e EUO6s f a s ticg-sakingedanmiasirdtherdago p o

decadegsee also Monar 2010)

In the shadow of the Schengen crisis, in October Zothtexwastransformed into a European
Border and Coast Guard Agency (EBGG) stronger, more ingeendent vision of the previous
structure, whichh wi | | c o rctoinmmoen | tyo rlked e r o @ErontescRegalationioFr o n't
2016, recital 11)After its resourceéboth financial and personnel) and tasks had been continuously
expanded over timd-rontex haghuse x p e r i e naceodlingid a@meamporaryroposal by
the European Commissiqg@OM(2018) 631 finalwill be probablyfurther experiencingsee also
Nielsen 2018) a n u n p upgradsod ies mandatd

In order to expand not only the role of the border control agency, buthalsaf its counterpart
in the adjacent asylum policy sectoe. EASO,in May 2016the Commission issued a proposal for
a newfully-fledged European Union Agency for Asgh (EUAA),’ which wasfollowed by a
second amended proposalSeptember 201&®nce the proposal for a EUAA was on the tab&
startednegotiating whether to reinforce the asylum office as (gek also Scipioni 2017a)

In this dissertationl argue thatthese supranational transformatiortan be interpreted aa
significanf empowermenf migration agenciebuilding onthe6rp o w e r denitian @iven by
Heldt and Schmidtke (2017, 2Jjon which | elaborate ingreater detail in Chapter R
6 Bp o we r mmaccdrdngly understoods theorganistional processesthat shapethe tasks,
scope, an@apabilitiesof anagentover time This study introdcesthe notion ofésignificantagency
empowermersi a onetime evententailing not only an increase it he agencyo6s fun
resourcesor the mere adoption of amendments to its establishing mandat¢ also officially
replacing the oldexisting structure with an entirely newone through the adoption of a new
regulation

Whethersuch a significant empowermemas triggeredor not)by theSchengen crisis of 2015

® See Regulatio(EU) 2016/1624 of the European Parliament and of the Council of 14 September 2016 on the
European Border and Coast Guard and amending Regulation (EU) 2016/399 of the European Parliament and of the
Council and repealing Regulation (EC) No 863/2007 of the European Parliament and of the Council, Council
Regulation (EC) No 2007/2004 and Council Decision 2005/267/EC [2016], OJ L251/1 (hereinafter referred to as
OFmtoexds regul acgulabonoés@hbibsbirngrt he EBCGH) .

" See Proposal for a Regulation of the European Parliament and of the Council on the European Union Agency for
Asylum and repealing Regulation (EU) No 439/2010 COM(2016) 271 final.

8 See alsdrrontex European Border and Coast Guard Agép0g7, 8)

% In Heldt and Schmidtki (2017)understanding,hiese processes do not only take the form of formal institutional
change, but they also come in more subtle, incremental modes, which nevertheless have the potential to substantively
shape the international organisationsd power over ti me

2



16 in the case of both migration agenciasd which specificinstitutional actorsand scpe
conditionsmatter forsuch an outcom& occuris the driving question athis dissertationMore
specifically | addresghe following overarching research question:

Hasthe Schengen crisis triggeta significant empowerment of migration agencies hod
exactly does significant agency empowerment play out in thepslibies of border control and

asylum?

In order to address these questions, this study builds on the praggral (PA) model. The P
A model represents a ditoBerepéan hi gseeeFgrewmd 1 o O
in Delreux and Adriaensen 2017b,,wyhose conceptare here revisitetb theoretically frame the
relations between national and supranational actors in the complex EU legbby,the modelis
extendedo the suHevel of EU agencieghus including thenm the classic fA analysis of the EU.
Furthermorethe dissertation explordbe heretoforeblack-boxeddelegation chains within the EU
supranational system itself, in order to trace the evolution of each agency and the relevance of other
EU institutions in actively participating in such a changellowing the PA theoretical insights,
the disserttion contendghat exploring the different delegation chalretween one actor (principal)
and another actor (agemt)n t he EU fAdAi s made more complex by
pr i nc aspwell astimultiple agents Accordingly, the delegatio process leading to the
establishment of EU agencies cannot be reduce
an agent o, Si nce tihcegal evolved in the preceskachewith itbowa pr
(sometimes contrasting) specific intesg®Ripoll Servat 2018, 84)

Moving beyond classic R interpretations of the EU system, this reseaschtributes to the
existing literature by loosening the §tifdyadic RA model and offeringa new dynamic
interpretation of it. By departing from assumptions of Bh& theoreticalapproachthe dissertation
outlinesoverlapping and complex-R relations between multiple principals and multiple agents at
the EU levelLThe RAbheur i stic devicebd is used while ap
introduce a subtledistinction betweerprimary and intermediate principals on one side and
multiple agenton the otherTo make this distinction concretthe dissertation provides new
definiton of @ r i nci pal sé f or t hEortsispstudyj grinapal is argy ectoo f  t |
participating in the process of delegatauthority to an agent and exercising control over the latter.
Primary principals are those principalbat held the powers bestowenibsequentlyn the agent
and that coincide with the national leviitermediateprincipals are second levattorsand thus

supranational principals that are simultaneously agents to the primary principals as well as



principals to otheflower level)supranational agents.

By drawing these distinctionsvhich are elaboated on in detail inChapter 2)this study painta
more precis@icture of the complex constellation of principals and agents as well as their inevitable
overlaps in the specific case of EU migration governaht&S are no longer identified as the only
principals in the political game, but are definedpaisnary principals acting beside supranational
intermediate principalsas the Councibf the European Union (henceforth the Counaiid the
European Parliament (EFAt the same time, the European Consiua actdothas a supranational
agentof the EU legislatorand as an entity which controénd is being flanked by regulatory
agencies. Thereforghe dissertation adds tthe analysesof prominent PA scholars by not
assuming thaa clear distinctiorexists between the roles of principals and agentthe EU but by
additionally demonstratingoverlaps between the two, since a simple dichotomao#s rRodel
appears to bansufficientto explain changes in power relations within EU governaAoalysing
the development of the migration agencidgontex and EASO is not onlymportant for
understanding a changed EU institutional landscape, buslasblight on the role of the European
Commissionas the EU Executivand its apparent growing function withencommon migration

policy.

Having more than a single principal entangled in the intrinsic delegation chains of the EU
system poses an important challenge tfeg analysis of the Elhstitutional developmentas is
evidenced by the two castudies condued in this dissertatiorEvery EU agency acts under the
aegis ® the European Commission anmdore speifically, underthe Directorate Genera{DGS) in
which the Commissioris divided Given the multilayered structure of the EU, each agemy
furthermae simultaneously responsible to t&®, the Council, andonsequentlyas a reflection of
the latte, to all EU MS

In the light of these considerationisarguethat given a crisis and specific scope conditjons
divergingpositiors amongthe MS and spéftc co-decisional procedurest the supranati@l level
are likely to determine significant agency empowerment through the intervention of the EU
Executive This outcome isnorelikely to occurifthnepol i cy area of interest

natioral and the supranational leyahd if MS haveconsequentlyoecomeincreasinglydependent

O TheEUhaseves i nce the 1990s midtidlexel godemander istyessd eans aammdd conseque.
the research on new modes of governa@iernancelistinguishes itself from the notion gbvernmenaind denotes
t he Aparticipation ors, ap wdlll as cneh & 8 d a rpcrhiivcaatle faocrtms of (

tisA both a process and a state whereby public and pri
rel ati ons hi gkohlexKodh amddrittfedger @8, 280 Schol ars have also explor
governanceo, |l ooking at how the wor k of ag¢Rittbergerandi s | i

Wonka 2013) For more details on the conceptualisatiogodd governancen the EU see also the White Paper of the
European Commissiossued in 2001COM(2001) 428 final)
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on theactivity and knowhow ofthe supranational agent in questidwecording to PA scholars, the

greater the need of states for specialisafiod supranationassistance the more likely they are

going to delegate functions to their agefi#awkins et al. 2006, 14)There are two specific
interpretations of this caakty. First, acrisis can produce a stronger need for information, to which
principals react by granting the agent more autonomy and pgagraMartin 206). Second P-A

scholars suchas Pollack (2006, 189)who expored delegation within the EU hawegued that
principals are also likely to delegate more (executivewwers to their agents because of the
additional need for credibil i tmaking #A theeriststhuss f o
assume that princi p adhace logiclwheo delegating gowensgo theibagenia t i
in the face ofa crisis.P-A studies havdurther maintained that the context of a crisis usually
induces principals to delegate more power to exgperti ven agent s, since fA]
others to provide services that states are unable or unwilling to pravidelua t éHavekind ey . 0

al. 2006, 14)

The scope conditions for the causal mechanism to occur correspond to the specifics of the
policy areawithin which decisions need to be taken. These specifics are thus the contextual
conditions (e.gtemporal,spatial orinstitutional) to which theausal mechanism is sensitf{geach
2017, 9ff.)

In this study larguethat the migration crisis of 20186 is the major trigger for actual
institutional change to eventually occur and that both ndtiand supranational actors pkd/a
prominent part to reackthe outcome. In order to tracEr ont ex 6 s devchpmé&id § 006 s
examinetheir expanded mandate in terms of tasks, financial as well as personnel resources, and
issue scope. These are changasheldt and Schmidtke (201 €pnceptualis@sempowermenBy
di stinguishing empower ment i n He |sidnificars agencyS ¢ h mi
empowerment, | seek to stress the unparalleled refoomtex and EASGeem tchave undergone
since the Schengen crisis. The old structtnage beemeplaced(or areplanned to be replacgty
new onestirough the adoption of a novegulationintroducing extensive changes. The dissertation
thus adapts the c odeveleppdn Interhatiobad Refatioms€|R) retadies © the
specific EU migration policy context andffers a new interpretation of it with regard to EU
agencies’

By offeringa general assessment of #8516/ r e f u g e(e@ Niemann snd Zaun 2018)

or comparing the Scheen crisis with the Euro crisispth political science scholafs.g. Biermann

1 The dissertation is embedded in the broadsearch proectcod Del egati on of Power to | nt
and I nstitutional Empower ment over Ti med (DELPOWI O),
European Unionds Seventh Framework Programme f oent Rese:
No.312368 f or further information vi sit httpiWdelpowio.eu (lest dacéessedwe b s i

on 10.8.2019).
5



et al. 2017; Borzel and Risse 2018; Genschel and Jachtenfuchs 2018; Schimmelfennan@018)

the medige.g. BBC News 2016; Christides and Kuntz 20i&yestressedhe EUG deficienciesn

the face ofthe Schengen crisis, emphasising the lack of solidarity between EU countries, their
divergingi nt erests, and the EUG6s poor capacity bui
research has been conducted so fathe specific interactions between MS and EU institutions and
their relative power(see also Bonjour, Ripoll Servent, and Thielemann 2017; Delreux and
Adriaensen 2017bps well as on how the policy sectors of border control and asylum are
developing within the broader EU migration policy together withitiséitutional bodies involved

(a detailed analysis of the state of the art is presented in the next section 1.1)

The foundat i on -day borteh @ntrél @ndl asylynT pelEieswere laid Wik
conclusion of the Schengergfeemenbf 1985, whch led tothe abolishment of th&€ U6 s 1 nt er
borders After the Amsterdam Treadys e nt r yin 1999, theEW ook ahefirst steps to
develop the AFSJ and to address the ever growing importance ofignation-security nexus
(Faist 2005) The subsequent establishment of Frontex and EASO tines the result of this
unavoidable externalrpjection of internal security policied\s internal bordersvere abolished
Frontex and EASO were charged wittspectivelyco-ordinating EU border control and asylum
policiesthat MS had previously developed individually and sometimes at odds with #sah o
Accordingly, the border agency has been in charge of fosterhop@&@tion among EU MS in the
field of external border managemersince 2004? whereas EASO has supported the
i mpl ementation of a Common European tésuypldum
approactsince 2016’ to ensure that individual asylum cases are dealt with in a coherent way by all
MS (EASO 2017)

In the postCold war security environment, new security threats emerged and the EU MS
quickly realised that the past division between internal and external security had digeajved
Wolff, Wichmann, and Mounier 2009) These new O0softd security
organised crime, terrorism and illegal immigration, which are all clearly linked to the management
of the EU external borders and asyluelated issued.herefore, the security rationale of the AFSJ
is 6internalé with a nevertheless necessary a

the Schengen area from increasing threats to its common external borders and guamadestyan

12 See Council Regulation (EC) No 2007/2004 of 26 October 2004 establishing a European Agency for the
Management oOperational Cooperation at the External Borders of the Member States of the European Union [2004],

0J L349/1 (hereifat er r ef er r e dgulation of2® 4 6 Fpon b € R 0 8 teegxudl sa teisotnadb)l.i s hi |
13 EASO was established through Regulation (Bd)439/2010 of the European Parliament and of the Council of 19

May 2010 establishing a European Asylum Support Office [2010], OJ L132/11 (hereinafter refersed t6 EAS OO0 s
regul ationd) .
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management of migration flows.
EU regulatoryagenciesusuallyinteractmorewith the Commission thawith any other institution
and viceverssDespite this close r el at (Egeberg ahdhTeondéali nt e
2017, 2)seems to prevail, leading scholarsegardEU migration agenciessgroxiesof strong EU
MS and their national willpower (e.g. Ripoll Servent 2018)Conversely other authors have
interpretedthetight relationship between th&uropean Commissioand itsnumerousagencies as a
Acentralizati on dHgebé&d) Trendag and Vestu@d15p64QyEorinstance
EU agenciesare monitored in their daily work by the Commission aland haveconsequently
becomefii nt egr al c o mp o+making and impleméntateon agrtvities ofyseveral
Commi ssi on as¢hp Biredtonate Géra for Migration and Home Affairs (DG HOME)
(Egeberg, Trondal, and Vestlund 2015, 61AYainst this backgroundthe following analysis
exploreshow far among all EU institutions the European Commission has affected the development
of agencies in the area of migratiand whether supranational principakencur with or prevalil
over, national onsin shaping the agenged ma.ndat es

nboth Frontex6s and EASOOG6s case the premi
empowerment are apparently the sagieen that both agencies work under the broader EU
migration policy and havéeen acknowledged to be key actors during 8chengen crisis
Neverthelessthey seem tohave undergone different changes. Thissertation seeks to explain
these different outcomes by treating each case as a single case study to which thewateat
framework is appliedFor each casd,traced the same theorised causal mechafidiowing the
procesgracing methodo draw a comparison betwedhe two.According toBayesian logicthe
Aprior confidence in a theoryo pl usshohwmuchievi d
the new evidence enables the researcher to updatexiséng theory(Beach 2017, 10)The point
of this reseech ishenceto collect new evidence to increase confidence in and update the theoretical

assumptions advanced byAPscholars so far.

Though scholarship has advanced and revivetitional neéunctionalist and liberal
intergovernmentalisexplanationge.g. Genschel and Jachtenfuchs 2018; Schimmelfennig,2018)
guestions about the differing development of Frontex and E&®#D the crisis of 201%6 ard the
mechanisms behind it remain unaddresdéEbfunctionalist academics have, for instance, argued
that due to spillover effects, ti#16reform of Frontex is the result of an imbalance between a
supranational Schengen system and a weakly integratddrir@gimg Niemann and Speyer 2018)
Although neofunctionalism has proven to be a powerful theoretical approach in EU studies, the

assumption that the supranational character of the Schengen system and the emergersis of a



are the onlytwo conditions for integration to occur in the related aredsoafier controandasylum
lacks accuracyf the neofunctionalist dynamics were to work in each area related to the Schengen
system besides the launch of a new EB@Gefam of the whole Dublin systetfi(more details on
the Dublin system and followp regulations are outlined in Chaptertéyjether witha consequent
expansion of EASO®6s ma n d°dnsteadssidh oefofmd seémateeatano c c u r
impasseHence,the question arises abadtie dynamics behind suclifferentiated pattemsin these
two related suipoliciesandaboutthe development of the EU agenciegolved
The other framework that has dominated studies on EU migration policies and politichdérom t
1990sonwardsis liberal intergovernmentalisnfsee for instance Moravcsik 1998; Bonjour, Ripoll
Servent, and Thielemar2017) Scholars ofiberalintergovernmentali® maintain thatMS use the
EU arena according to their momentd&rye st r i cti ve policy preferenc
domestic constraint®.g. Guiraudon 2000Although this apprach proved usefuh explairing the
early sbgesof a fastcommunitarisng migration policy, its ability toelucidatethe current shift of
power from national governments to EU institutiomghe migrationpolicy realm, exemplified by a
strengthened Eup@an Commission and theinforcement of EU agencigs limited
This dissertationplaces itself betweethe two mentionedlines of thoughthat prevail in the
literatureexploring theEU migrationcrisis namelya neofunctionalist and an intergovernméata
one,in orderto tacklethe outstandingesearclguestions
Scholars have already systematically assessed the afi&sl migration governance and in
some casedefined it as an historical critical junctufidiemann and Zaun 2018nstead of looking
at the agenciesbd devel o pinmeeristorieabinstationalisttsdnsedye p e n d
analysis stretches from the years when the agency Frontex and the Support Office were established,
in 2004 and 2010 respectively, untiid-2018 in order to shovthe differences before and after the
Schengen crisisThe numerous instutional entities and the activities they dertake allegedly
leading to a significard mp ower ment of the agenciesd mandat e
The aforanentioned AFSJ is the aremder which asylum and immigration issues aild
within which EU competence is shardTheEUmi gr ati on agenci es® gr owi

14 The Dublin system was designed to assign responsibility for gsgean asylum application to a single K& an
overview see European Parliament 2017a)

15 More details on the néanctionalist approach as an alternative explanation to the significant empowerment of
migration agencieare presented ithe conclusiorof this study(section 6.2)

®6shar ed competenced means that both the EUnthenadea i t s 1
concernedHowever, the member states can do so only where the EU has not exésoisgdgetence or has explicitly
ceased to do so. For details see Declarations annexed to the final act of the intergovernmental comfécbnce
adopted the Treaty of Lisim, signed on 13 December 2008pecifically Declarations concerning provisions diet
Treaties- 18. Declaration in relation to the delimitation of congrees- Treaty on the Functioning of the European
Union (TFEU) available online under https://elex.europa.eu/resource.html?uri=cellar:2bf1488f8-4ab2b506
fd71826e6da6.0023.02/DOG&format=PDF (last accessed on 07.08.2018)
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establishmenseens to be a symptom of deepened integration hkeésplacedespitethe very idea
of the EU and its institutions beipgogressivelychallengediue to reocurring crises

The EU has al ways been a dynamic system,
governance of a m(Waltage nPaltack,candaMoung 201041 Hchotars thave
attempted to explainthby br i d fAagent of changeo , primariyd . ) t
integration theories, which were inspired by IR studies such as ndanctionalism,
intergovernmentalism, and supranationalisfthough these theories have been helpful in
describing spafic snapshotsn time andin explainingcontinuous integration, the introduction of
new actors and their developmevertime seem to fall behind

Frontex and EASO act withipolicy sectors thatleal with issueswhich highly affectstate
sovereignty adt hus t heir A ¢ asrfar inssahca,tinterngd sevud(@ensethel and
Jachtenfuchs 2015)As emphasisedn the literature the high sensitivityof migration issues
determined the substantial lack Bf) integration and the related tendency of MS to preserve their
national powers in these argasg. Genschel and Jachtenfuchs 2018; Zaun 2@i83emigration
issues are still a prerogativé the nation state initially highly reluctant to transfethe related
competenes to the EUthe sharing of powers between the national and supranational lekekm
issue areas is quite surprisifef. Ripoll Servent and Trauner 2014; Trauner and Ripoll Servent
2016) The competences of the EU in this domain have increased over time tlineuginergence
of the AFSJ later bugeoning into a key supranatidr@olicy, andthe creation of new institutional
bodies(e.g. Kaunert, ©chipinti, and Léonard 2014)

Whereas Frontexds ext en 01816 migraibnarisisnthroughothe p |l a
introduction of a Asigni fi c(keggerl 2017)dittkehas chdregeld ma n
inthe case of EASO whi ch dgl & nigl(Gomte 200y IyLDespite the fact thalhe
Co mmi s gloppsalofer reforming the Support Office was supported by thgHtiPopean
Parliament 2016a, 22 mid-2018 the EUAA proposal was still being discuss€de European
Commission made ather attempt in September 2018, whepriéseted its amendedegulation
proposal for a neiEUAA (COM(2018) 633 final)whose adoption is nevertheless still pendisg
well.

The differen speed atwhich the two migration agenciéswve developed suggest differences in
prerogativesand issue salienc&U institutions and MS seem to have priomisthe enforcement of
external border control over further changes in the asylum policy réalcording tothe Treaty of
Lisbon, however as well asEU documents on the development of the AkSparticular border
control and asylum should advance conjointly as twepmliziesfalling under the same common

migration policy andare hence inextrichly related to one anotheExemplary in this regard is for



instancethe 2018(second)amended proposal for a new EUAROM(2018) 633 final) which
stresses the importanoé reforming EASO, in order to ensure strengthenedperation between
the future agency for glum and the EBCGin particular at the soalledotspoté ( mor e det
on this notionfollow in Chapter 4 and)5 The questionthen ariseshow one agencybecomes
significantlyempoweredindthe otheryet awaits such a change

Heretofore, requests fa comprehensive approath both border control and asylum issues
have not been met. Whereas external border control has been boosted ever Siccertercrisis
of 201516, the structural weaknesses of @AS, the broader legislative framework undehich
the Support Office acthave not been successfully addressed sal&spiteEASQOS growing role
in the sectar

The facts that are pesented throughout this studsuggestan actual swift significant
empowermentof Frontex andonly an expected one thi no follow-up decision of EASO,
notwithstanding thatpolicies on border control and asylum should advantogether (e.qg.
COM(2015)240 final; MonaR016) After reviewing the current state of the art, I outline in detail

the research questi@mdthe contribution thisstudymakesas well as the applied methodology

1.1 State of the Art
Scholars have widely investigated the delegation of power ascretion to international
organisationsQs) in general(e.g. Hawkins et al. 2006; Nielson and Tierney 2003; Heldt and
Schmidtke 2017)and to the European Commission, the EP, dedHuropean Court of Justice
(ECJ) in particulafe.g. Dur and Elsig 2011; Franchino 2007; Pollack 2003; 2@&n so, little
research has been conducted into the specific constellation of principals and delegation chains that
include EU migration agencies.

The goal of this reseath is to trace complex delegation chains ultimately leadingato
significant agency empowerment. In order to do Be,dissertation builds on twoaim strands of
the literature. It drawsirst on academic works investigating the politics of delegafeg.
Dehousse 2016; Hawkins et al. 2006; Pollack 2@0®) those examining the creation and activity
of EU agenciege.g. Busuioc et al., 2012; Gerardin et al., 2005; Rittberger and Wonka, Z0&3)
second selection of articles and studies deals thie evolution of a common migration policy at
the EU level. Specifically, studiesere reviewedexploring the development of the AF$.g.
Carrera and Guild014; Kaunert et al. 2014; Trauner and Ripoll Servent 2@%6)vell as the
Schengen crisigBiermann et al. 2017; Borzel and Risse 2018; Lavenex 2018; Scipioni 2017b;
Schimmelfennig 2018Besideshe academititerature, the dissertaticanalyse®fficial documents

issued by EU institutions, e.g. annual reports, work programmes, and analyses published by the
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agencies in question; press releases, communications and praydsesEuropearCommission;
EUregul ations adopted by the Coun-decidion procedure af
(COD) as the official | egi sl ati veaswelasdfidalr e o
conclusions of the European Council. The cohtaf these official documentrethen integrated
with the information collected through sestructured interviews with sihigh-level experts

working for or in the i mmediate vicinity of t

1.1.1Delegationand Agency Literature
Starting with the US literature exploring the relation between tbaited StatesCongress and
American regulatory agencigEps ei n and OOHal | or aup to1he @eheral Po | |
studies on delegation in thHeU (Curtin 2005; Dehousse 2008; Franchino 2002; Pollack 2000;
Thatcher and Sweet 2002nuch research has been dedicated to the analysis of delegation
processes to nemgoritarian institutions (NMI). The focus of studies exploring the phenomenon of
NMI has often been on the legitimacy and accountability of these bodies. Despite the wide
academic interest from different disciplines such as (ldailbronner and Thym 2016; Rseand
Rogers 2006and political sciencéGeddes 2008; Stetter 200@e importance of NMI in shaping
EU migrationpolicies has beemostly overlookedMost of thecontemporarypudies concentrate on
the role of MS or of the main EU bodies, that is the Council, the Commissio&Ptl@d the ECJ
(Arcarazo and Geddes 2013; Geddes 2008; Givens and Luedtke 2004; Guiraudon 2000)

Up until now, numerousdelegation studies deploying aAPapproach have focused on the
delegation proceses from MS to 10¢e.g. Barnett and Finnemore 2004; da Concei¢cdo 2010)
Evidence has showthat 10s are very likely to develop their own interests and gain autonomy over
time (e.g. Hawkins and Jacoby 2006)much more than one would expect whetamining EU
agencies given their more restricted mandates and their usually merely implementing character.
There haveenhowevera flourishing literature on the delegation of powers towards supranational
EU institutions and EU nemajoritarian agencie®@.g. Bellamy and Castiglione 2011; Curtin 2005;
Dehousse 2008; Egeberg, Trondal, and Vestlund 2015; Franchino 2007; Pollack 2006; Scipioni
2017a; Thatcher and Stone Sweet 2002)

In studieson EU agenciessmphasis is givemtthe recurring neologisidmgencificatio® which
refers to the proliferation of agencies at the European level since the 1970s. The concept of

YsScholars have al so gone one step further by concept
influence of these institutions since the notion of power has usually been deployed in politiczd 8dth reference to

states only(e.g. Abbott and Snidal 1998; Bachrach and Baratz 1962; Barnett and Duvall RI20f) works have thus
increasingly focused on the institutional design of (©g. Abbott and Snidal 2000; Kamenos, Lipson, and Snidal
2001)or on the vital role that 10s play nowadays in international polfgcg. Barnetand Finnemore 1999; Heldt and
Schmidtke 2017)
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agencification entailsa correspondence betwedhe emergence ohgenciesand a growing
distributed governance ithin the EU through thetaking on of tasks from the European
Commission or the EU M3y these institutional bodie@Gerardin, Mufioz, and Petit 2005;
Rittberger and Wonka 2013Although considerable research has beewoted tothe emergence
and consequences of agency establishntleatiterary gapon the subsequent EU decisioraking

steps leading to more agency delegation has not been closed yet

Within the delegation literaturenany scholarsfocused their attentio solelyon EU agencies
andwidely discussedhe reasons that lead to agency creafeg. Bellamy and Castiglione 2011)
Three main explanations of this phenomenon have been iddnffiest, a functionalist onthat
aligns itselfwith classic PA assumptionswhich conglers agencies as the result of a functional
necessity, mainly lying in the reduction of political transaction o@sts Dehousse 1997Fecond,
an institutional explanation according to which EU agencies evolve from existing committees or
structures(e.g. Kelemen 2002)Third, an historicatational elaboration identifying contingent
events (or crises) as the root causes of institutional ch@geCurtin 2005; Pierson 2004he
consequences @fgency creatiolmavealsoreceived widespeaa attentionFor instanceBusuioc et
al. (2012) zoom iron the implementation of EU legislation through Bencies and highlighits
critical implications.

Egeberg and Trondal (201Bave suggested a future researgkrmlaon EU agenciesin so
doing they offer a substantial overview of the agency literature, ranging from studies presenting an
intergovernmentalist image of EU agenciésg. Kelemen 20020 those academic works
describing agencies as having a transnati(mgl Dehousse 2008) supranational charactée.g.
Majone 2005) Intergovernmentalists usually see agencies as evolving fromexsing
transnational networks of national agendiesvi-Faur 2011; Thatcher 2011 heir line of thoght
expectaMS to avoid delegating their core functions policy areas sudefasce police and border
control to agencies, although the EU the oppositehas occurred.The transnationaapproach
assumes that agencies are loosely connected to bothttbeah and the EU level, allowing them to
enjoy greater autonomfEgeberg and Trondal 2017{3. Accor ding to Egeberg
review, an increasing number of studisther suggests an ongoing supranationatien of
executive power in the EU Ain the form of EU
maki ng capacity (d, 9)twhic is@lymore atentioo shoule lgiven to the
decisionmaking process involving agencies

After pointing out that the eétentralied, regulatory agencies have experienced task expansion

over time (which is part of the phenomenon that tesearchis cented on, namelsignificant
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ageny empowermeft Egeberg and Trondatonclude that agenciessont r i but e- t o
nationaliation andcentralization of executive power in the &dependingon their resources and
howtheyaresituated in the politicahdministrative spacgbid., 2ff. and 10)

What clearly emerges from thercent state of the aris that closer research on EU migration
agencies and their development is particularly relevaott only because ofcontemporary
(historical) developmentse(g.the migrationcrisis of 201516), bu also because of the lack of an
indepthand systemati c an adgrowvmgrae inalHe arealoemigEatibn police n c i e ¢

Academics haveéheretoforeexamined the cdmuous &pansion of EU policy competees
across issuareas ¢losely related to the wider phenomenondefegated governance), mainly
through the lensesf medunctionalism or rationathoice institutionalism(Boérzel 2005; Pollack
2000) In particular, theexisting literature on delegation has largely engaged in describing the
process of delegated power in the EU, deploying the menti@igshatchoice institutionalism
within which the PA approach is mbedded(e.g. Pollack 208; Ripoll Servent 2013; Tallberg
2002) or or gani (BastiocoCurin, ant Greemleey 201Dther scholars widely
deployed integration theories,specifically supranationalism (as the diresuccessor of
nedunctionalism) and intergovernmentaligiBergman 2000; Givens and Luedtke 2004; Lavenex
and Ucarer 2004; Leuffen, Rittberger, eéchimmelfennig 2013)

Along with this academic research, the process of European integration has been extensively
explored as well, usually focusing on the delegation of power from the EU MS to the Commission
and thus drawig specific attention to thelEExecutive as aupranationalagent(Franchino 2002;
da Conceicadleldt 2011; 2017; da Conceicao 2010; Dir and Elsig 2011; Gerardin, Mufioz, and
Petit 2005; Kelemen 2002; Pollack 2003)he Commission has often been defined as a
Asupranat i oreallc yroe g whatcohr yhassg been del egated e X
through the CounciiBellamy and Castiglione 2011, 112 this regardPollack (2003; 2006has
widely addressed the issue of the EU Executive beithglegategi.e. an agent, che EU member
governments. The fact that EU agencies are so closely tied to the European Commission and that
scholars have invested a lot of their work in exploring the growing powers of the latter, makes one

wonder why so little attention hasdén dedicad so far on the EUxecutive apparatus as a whole.

Other recurrent topics in the agency literature are the importance of thé apedialigtion
and ability to make credibleommitmens. The expertise provided by the agent represents one of
the princpald sentral gains when delegating autho(#yg. Hawkins et al. 2006Haa® r e mar k t

Acontr ol over knowl edge and on of poweor(taasi 1692, 2i s a
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[emphasis added]gchoes the ancient Latin aphorism attributed to Francis Bacon stating that
&nowledge is powér Indeed, especially in tinseof uncertainty and insecurity, timation state
resors to technocratic expertise, in order to guarantee politically free pwolaking (see for
instance Collett 2015Whereas rationathoice delegation theorigstate around the assumption
that principals delegate to maximiperformancege.g. Hawkins et al. 2006pther authors argued

t hat members of organisations (as the members
and asylum issue$)are concered fAwi th reducing uncertainty
(Boswell 2008, 473)The highly contested AFSJ in general as well as the border control and
asylumpoliciesin particular are characteed by such uncertainty. It is thévee plausible to argue

that both the Commission and the Council (and by extension the MS) turn to eapédrts
independent supranational bodies as agendre uncertainty is particularly higccordingly, |

argue that with uncertaintyincreasingduring periods of crisis as in the specific case of the
Schengen crisis of 20185, principals needmore specialisedknowledge and supranational
assistance

Wood (2017, 2ff.)who presentsimilar arguments as Boswell (2008), stressdedlimportance
of information anddefinedf o r t he first |Itiitmec aageercti reesp raesn eit
encompasse all 33 existing EU decentrabs agencies and identifietheir entrepreneurial
strategies, entrepreneurial strategy meaning how agencies share information and ideas with other
actors Wood developetiis analyss by adapting studies coming from the 1O literature, suggesting
that studies which bridge the l@ndagency literatures ameot uncommonAlthough my research
does not dwell on the concept of agenciespalitical entrepreneursthis notion interdmgly
suggests that agencies, as mentioned befweeno longer merely implementing actors, but have
become more polital and influential over time.

In line with this research and complementary to the mentioned studies, | pose the question of
whetherand howthe Schengen crisis triggered a significant empowerment of these bodies through
the active engagement of EU multiple agerfResearchers have usually analysed the legal
delegation mandate of agencies and their creation in gdieegalChristensen and Laegreid 2009;
Dehousse 2008; Kelemen 2002; Yataganas 2Qdying limited attention to the role of specific
EU agencies in the increasingly complex EU (emeve) environmen(e.g. Curtin and Egeberg
2008) Within this constellation of general studies, it is necessary to distinguish another large strand
of literature dedicated to thenduringquestionsofagenci es 6 | egi ti maey, a
rel ated o6édemocr gdegi Busuidce2012;cEgebdrg add Troadal2@17; Lord 2011;

¥The Commission has bbegmndefat n@chhoadeaadtmeael bf t he mul't
specific interests it isomposef (Boswell 2008; Cram 1997)
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Scholten and van Rijsbeng014; Wolff and Schout 2013; Rittberger and Wonka 20Ii3¢re are

also severalegal studies which deal with the legitimacy problem of El¢rages and thus with the

| e gal obdgendficatioh @ the EU, since these bodies are not explicitlyatgglin the EU
treaties(e.g. Chiti 2009; Scholten and van Rijsbergen 208¢me authors argue that the Lisbon
Treaty by mentioning EU agencies in tweffitye (new) general provisions integrated them into
primaryl aw fAafter years of h avi ngComte 2080g 285)Otherl ur r
scholarshowever stressl that despite these provisioriBe Lisbon Teatydid not establish a le¢a

basis for agencies nor definedhat kind of powers and how much discretion they can be delegated
(Scholten and van Rijsbergen 2014pgal scholars,generally sympathisg with functionaist
perspectives wdn analysig the creation of EU agenciespnsequently consided the Meroni

doctriné® as the (only) main legal constraint when delegating powers to EU agé@hi&s2009)

In line with the Meroni doctrine, all EU agencies exercise implementation and not direet rule
making powergBusuioc 2013)At the same timet hey have become fAa sign
the functi oni n (peedofinstatceBarbitli asdyOsdare 2008, 395)

An additional milestone in thEU agency literature is the lagriented study by Edodo Chiti
(2009. The author examinethe main features of thesestiiutional bodies and describedeir
possible future development. With regard to the agencificatrosess, Chiti outlinedwo main
relationships: one between EU agencies and nationaingdrations; the other between EU
agentes and the Commission, emphasisin the latter case that, although these agencies are
subject to several powers (mainly to the Commission), their functions should natlerestimated.
He specifiedhatincertam p ol i cy sector s t-makingQovermielg fermalyn 6 s
on the activity of EU agenci es, thus underpi
developmenbf agencies impacts the EU decisimaking (Chiti 2009, 1405; see also Horii 2016)
Relatedly, otherscholars arguel that the everday relationship betwee agencies and the
Commissionjnpar t i cul ar t he Ha®beeniusdscumentédsso fBr@isd,that more
empirical research in this field is need@&deberg, Trondal, and Vestlund 2015he Commission
exercises major cont®bn the EU agencies acting in the different policy sectors under its DGs, by
giving opinions on the agenciesd6 wor kthaeirg pr c
activities (e.g. Chiti 2009) This explains why some scholars applying th& fPamework tend to
regard the Commission as the first principal of EU agerfeigs Curtin 2005)

Accordng to otherauthors the substantialde factg influence that agencies have is also due to

19 case 9/56, Meron&Co., Industrie Metallurgiche S.p.Av. High Authaity of the European Coal and e&f
Community, [1957] ECR 133. THderonidoctrine limits delegation to outside bodies to purely executive powers.
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the |l ack of expertise of the European Commi s
opinion would end in cumbersome and additional work for the Commigsieih (Ambrus et al.
2014, 389). The European Commissiproposedsettingup decentralisd agenciesn order to
delegate part of its technical tasks and focus on its core function&nmfsus et al. (2014)
highlighted, the result vgathat agencies have increased their expertise and technicalhkmgw
whereas the Commissiand other EU institutions as the Council and the EP bagceme more
dependent on the technical expertise of these bodies with regard to issues falling within the
mandates. Against this background, it is plausible toifaakd howfar EU agencies have been
empoweredand which consequences this has for peti@king at the EU levellhe importance of
agencies in the EU was also signalledAmsas and Baun (2017)who constructed a new dataset to
examinewhy and how the 31 EU agenciéivolve nonstate stakeholders, such as trade unions,
nortgovernmental organisations (NGOSs) or business associations, in their operational activity.
Against this literatre, in the nexsubsectionsl review first those studies that specifically
deployed the A model to explore delegation to then tdonthe literature analysingr ont e x 0 s ¢
EASOO6s nmpartetdar e

1.1.1.1Literature on the PrincipatAgent Apprach
This section presents existing studies specifically deploying thentdédel to explain delegation.
Scholars have hitherto explored the phenomenon of ever expanding European gov@&mance
Pierson 1996; Sandholtz and Stone Sweet 1898)ell as the establishment of agencies across the
EU (e.g. Busuioc, Groenleer, and Trondal 2012; Rittberger and Wonka, 20it3hey have not
engaged in a systematic analysis of these phenomena fref @oidt of view. The existing A
|l iterature was key for the devel opni@entificatoh t he
of the theorised causal mechanism (presented in ChaptEh€)nodel finds its origins in the study
of economics, witha specific focus on the notion of transaction costs. The contributioioby
(1984) and North (1990) paved the way for numerous studies in political science iexagn
delegation and agency through the lenses -&. PApproximately two decades ago, theAP
approach, which had flourished under the auspices of American academia, crossed the Atlantic and
scholars started to deploy the model in European Union angbige8ergman 2000; Elgie 2002)
The main goal was to understand the growing importance of EU institutions by using a new toolkit
and thus abandoning the tr adiletgi Rollaekl2017)whelor et i
dominaed the debate at that time. Naoctionalsm intergovernment&m and supranationiaim

were back then (and are partially still today) the most enticing thealretpproaches when

20 Thoseagencieshat wee operational on 1 January 2015.
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engaging with the study of the Elddhits multifaceted character.

Over the years, the-R approach has been more and more deployed by scholars with particular
reference to the EU system, a | |indwelegagion,titavhy,e x p | ©
how, and possible consequendesy. Polack 2003; Tallberg 2002)hereby, PA research on the
EU has reached a cer (Talberg 2002 @4)Nohetheldss; Kasssntance n g t
Menon stated in the early 2000s that scholars had not exploited the full potential andPthat
integration theories and theories lwmwed from the IR tradition (such as historical insitutionalism
or liberal intergovernmentalism) showed weaknesses when applied to the EU @¢assim and
Menon 2003) Moreover,Dehousse (2016, 58)oted thata major failing withinthe literaturethat
deploysthe RA model to explain the EU complex machinery is the insufficient attention to the
peculiar existence of multiple principals contrast, this study puts the issue of multiple principals
(and multiple agents) front and centre.

Scholarshavealreadyproblematizedhe limited attention that was given to European agencies
when applying the fA approach and the related issues about the existenoellbple principals
(Kassim and Menon 2003, 134tarting from the 1990s, scholars argued that the main actors in the
EU were its MS and consequently, the main researchesokgs was the bargaining among them
characterised by specific power politics and national preference form@eenalso Moravcsik
1993) Academia thus modelled the EU system by drawing on @dtmhoice and assigning an
essential role to théhack thenEC me mber s . Keeping MS at the cc¢
justified rationale, since the EU would never have existed without MS delegating it their authority.
Even today, the contemporarymspound EU system would not be able to operate without them.
Nonetheless, the developments of the last decade show that MS are no longer the only key players
in EU policymaking and that the role of supranational institutions and bodies has grown. Authors
have defined the EU as filess than a (Wilaaker al ]
Pollack, and Young 2014, 43 definition that keeps entailing the prominent role of MS, but also the
increased relevanad the EU as an influential actor in its own right.

Contemporary articles reviving the-A approach to explore the EU have maintained the
intergovernmental dimension at the centre of their analysis. Especially after the latest crises and
their repercussns, MS seem to matter more than ever and national positions have been accordingly
given increased attentidibid.), leaving out the role of other institutions

In the special issue edited byemann and Zaun (2047) t he r ai son do6°tre
the European integration project are called
drawsonPA arguments to stress how MS6 preference

continuous and severe deficiencies of border protection and asylum during the Schengen crisis
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(Ripoll Servent 2018) The author insists that the distinction between northern and southern
European MSs of the utmost importance to determine which MS actually act as principals and
which not, since not alll MS are according to
findings l ead to the concl usi on dsgeastial roM$dé i n
strengthening delegation to Frontex and EAS@ich are bothin the authad s o pactimg as n

t he MSO6 “hmplrtohxoiuegshd .t he author offered an inter e
interests on the mandate of the two miigra agencies, the analysis did not investigate in detail
these bodiesd devel opment nor did it eval uat
institutional actors at the EU level.

The role that agents play in shaping policies and how their develdpmatters needs to be
reassessed in the light adntemporaryindings. An increasinghumber ofstudies acknowledge that
shared policy areas between MS and the EU are expafelmpgBeach 2). The gap between
ever expanding EU policies and the strong intergovernmental character of other (new) policies had
already been addressed by Tanja Borzel in her 2005 article. In this contritigomuthor
challenges ndanctionalist perspectives andtroduces the difference between level (referring to
the number of issues falling under EU competence) and scope (referring to the involvement of
supranational bodies). Partially related to the distinction between level and scope is the article by
Dijkstra (2017) who introducedthe concept of neexclwsive delegation. The author us€eA
perspectives to argue that withiretGommon Foreign and Security Policy (CFSP) MS did indeed
delegate functions to the EU (specifically to the High Representative and the European External
Action Service, in short EEAS), but they simultaneously continue to carry out these functions

themseles. This dual behaviour is defined by Dijkstranas-exclusive delegation

Another contemporary study extending thé\ Pnodel to the analysis of indirect governance,
identifies four possible A relations: delegation, trusteeship, cooptation and onctist (Abbott
et al. 2018) The authors define the@rcept oforchestrationas the relation between an orchestrator
(principal) and an intermediary (agent), in pursuit of shared governance goals within- a non
hierarchical context. The orchestratotermediary (Ql) theory (Abbott et al. 2016}hat echoes
Majoneds article on del egat i onMapmed001)sodghtdd ar y
integrate PA theory and fill the gap about the-salledcompetenceontrol tradeoff. O-I theorists
argue that FA focuses orhierarchical delegation and lacks to eff an indepth analysis of the
Agovernoros dil emmao t ho#f (Abbbti et &. 2018) The defnitiomefn t i o |

The notion of Aproxyo refers to t hisubjes soountemovermmentat h a t
battles, where strong regulators such as Fra@eemany,the NetherlandsSwedenand the UK, are more likely to
influence the agencyds institutional design than other
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competence given by-Otheorists refers to the capabilities that agents can contribute, in order to
achieve the principal 06s geplegitimacy, cfelilisy,eandcrateralb i | |
resourceqibid., 4). O-l theories and related publications were particularly useful to integrate the
Oempower ment & c oHeldteapd Sclamidikes @Q17po Imoth kthg definition of a
significant agency empowerment and the theorisationinbérmediate principalsand multiple

agentsas presented in the upcoming section.

In the light of the presented literature,APstudies suggest three main characteristics of the
complex web of FA relationships in the EU: (1) the absence of a single ultimate principal, (2) a co
existence of control mechanisms, and (3) the occurrende\adrsed delegatidrf (Brandsma and
Adriaensen 2017; see also Ripoll Servent 2018)

The aim of this dissertation is to advance these analyses further by paying attention not only to
t he MSO® posi ticoclarity ofbhe RA raationghip, erdailirig that the supranational
agents can eventually determine a significant agency empowermetiiusadf e ct t he pr it
decisions.As a result, | refer to the dynamic character of numerous interlocking relationships
between mitiple principals and multiple agents, where principals and agents are mutually
constitutive and defined by the relationship they have to each (btheikins et al. 2006, 7)n the
specific case of the EU and its cumbersome shared migration polyeRtions are not simply
vertical and static transferring authority from one or more principals to one agent as theorised in the
existing literature. On the contrary, | assuiln&t tover time and given a certain context, the multiple
agents themselves have gained authority and reverberated this increasing authority back on the
principals, affecting their decisions.

In a nutshell, the A approach has primarily been used in EU &sdo explain the relations
between EU MS (the principals) and EU institutions (the ag€bi®) and Elsig 201;1Kassim and
Menon 2003; Pollack 1997RAccording to PA studies, MS delegate for many reasons, but mainly
because of the eoperation enhancement that they expect froffilitespite extensive-R research
in the last twenty years, academia left out twpamant aspects of delegation when including EU
agencies in the overall picture, namely the multiple character of EU agents and the overlapping
roles between EU principals and agents. The general understanding is that when a single agent has
more than oneontract with distinct principals, that agent is subject to the controhwfiple

principals. When different principatiesignand exercise authority over a common contract for one

%2 More details on this concefiillow in section 2.1.

23 With regard to the specific EU system, EU scholars usually distinguish further betweendslagation as
represented by the European Treaties, through which MS delegated authority to the EU, alagetion, which
rather ocars in the dayto-day decisiormaking proceséDur and Elsig 2011)
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agent, scholars refer tocallectiveprincipal (Lyne, Nielson, and Tierney 2006, 44; see also Nielson
and Tierney 2003)Nevertheless, ahis study explainsthis distinction blurs when examining the
principals of EU agencies.

Scholars have highlighted the challenges that th& Rodel facesin keeping up with
contemporary European politics and in consequently remaining a useful explanatofg.gool
Delreux and Adriaensen 204;7Egeberg and Trondal 201 Hollowing this line of research, the
dissertation seeks to offer a comprehensive picture of the deaisikimgprocess in EU migration

policy in order to clearly identify the processes of delegation in this multifaceted area

1.1.1.2Frontex

There are quite a few works explorifgr 0 n testabliShsnent and activitfpetailed analyses on
the establishment of the agency and on its subsequent development are to be faal(id09)
Léonard(2010) Ekelund(2014), Wolff and Schou{2013) Carrera and deHertog(2016)as well
as in Horii(2016)

Ne al 0 s(2089o0n thelinkdetween Frontex and the secuatisn of the European borders
uses the agency as a case study to retrace the development olEtYy peticies. Neal, similato
the previously mentionedexfunctionalist perspectivaedentifiedthe main causs for the creation of
Frontex in the 9/11 attacks and subsequent terrorist feasagMS.The specific link between
Frot ex6s act i vi fatpn ohmigratidn indghe Elehasialso heeénsanalysgl éonard
(2010) who deployed sociological approach to explain how the activitieBrohex couldbe seen
asGsecuritisng practice@ Sheclaimedt h at F manrattiatiesthadontibuted to the ongoing
securitigtion of migratory flows coming to the EU andncludedhat future studies should engage
more in assessing to which extent fex might be considered @autonomous actorin the EU
migration policy(Léonard 2010, 247 onverselyEkelund(2014)tracedthe process leading to the
establishment of Frontex using a much more critica¢ fdhe authorturnedto the analysis of social
as well as historical processes to explain agency creation. The main argument is that efficiency and
costeffectiveness concerns led to the creation of Frontex rather than the need to gather technical
expertse (Ekelund 2014, 11112). On the contraryWolff and Schout(2013) statel that EU
agencies are expetitiven bodies and that MS endorsed Frontextipularly because it offered,
among other things network of training experts.

Right in the midst of the crisisCarrera and den Herto016) issued a paper othe
Commi ssionbds | egi sl at i uhe EBE®.dpeopsopobal was ap@advedsn t o
September2016, when the Council anthe EP creatk a newagency ahough keepinghe old

20



acronym .Cameranadk ekedn Her t o g 6es tha pragpbdsgdschasgese sincet thec i s
envi saged AFr ont ewotldnotis thdir opinionsalve theanmaim grobierthat
the frefugee crisie uncoveredCarrera and den Hertog 2018) previous analysis on Frontex had
been issued byarrera in 2007already highlightingthe conundrum between a -geliticised
Frontex on paper and the highly politeis environment the agency had to ac{@arrera 2007)
This specific issuavas picked up on again Biermann and colleagues (20When analysing the
Schengercrisis of 201516. The latter argue that both major crises (the Euro and the Schengen
crisis) have | ed to fiwnpriecedd eanst ewle Ille vaesl st oo f a
national solutions rather than supranational di@srmann et al. 2017, 2However, the authors
did notengage in an accurate analysis of Frontex in the light of these insights, as is conversely the
purpose of this dissertation.

With regard to the new EBCG,cantemporarynvestigation ofF r o n t e xr&fosm hastbée6
carried outby Niemann and Speyer (2018¥ho revive neofunctionai assumptions and offer a
more optimistic interpret aFnaly Rarkesf(2015)puklishedg e nc y
contributionon theEU borcer policy in general, specifically exploring the different agendas of the
Council, the EP and the Commissiam this area He thereby usedFr ont ex6s 2011

mandate as a case studyshmw howcedeci si on affected the border

The existingarticles on the establishment and activity of Front@ge questions othe link
bet ween t he agen cecydEssroleiandoeseauaes iamd ghe atlemapterd involved in
the decision and policymaking of the EU.Academia has not yetoveredthe blackboxed
delegation chains between the EBCG and other institutitunsh a research endeavewould shed
light on the actual role of the agency and heleegl to a greataunderstanohg of whether it has
undergone a significant empowermarithin the migration policy realmOnestudy engagedo far
in systematicallyassessing the cognitive/informative impact of the EU migration agency Frontex.
By examining the agencyodéds work with a specifi
regul ar i nterval20l6)sBeksi @G a&rmhtoiwcltehe consequenc
acivity on the EU policyma ki n g . askessment 6fsone dfrontexd s cor e f unc
demonstrates t work thas ladh an inapgce onctyedesall EU external border
management . According to the aut hor ®rmaiong u mer
but has an important political effect, since its work has been concretely used in tharzkiog
processRisk analyses and working arrangements to support border managerog@ration are
key drivers of Fr ont e xmpartan@edrt dquidingtdgcisiang dt théh BW e ¢

institutional levelBy anal ysing how the agencyds risk ar
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decisiongegardingeU border managemerttiorii (2016, 1ff.)identifiedFr ont ex 6s t as ks
of poShereferred peci fi cally t o Ba r9ndefinition af nGdpowed n n e m
when arguing about the i mpaherinptask’'éioofi &sonbaxg
argumentwasthatthe role of Frontex with regard tisk and securitsation within the EU border
managemerds a policyimplementingactorcouldbe as important abe one ofdecisionmakers in
determining decision®By specifically exploringhow Frontex has influenced the allocation among

EU MS of the EU External Borders Fairshe claimed hat t he agencyds ri sk
impacted polittal decisions but also legitined those decisions, whicthe European Commission
tookwi t h regard t o bcontribugon highlghtetdar thé first tirhe the probable

i mplications of a EU mi g r a U idecisionnzaking npcogesss ac
demonstrating the i neviattieith and thd deaidions daken vby tha Fr
Commission.

The dissertation seeks to further develop these findings by investigating what exactly triggered
a significant empowermentf d-rontex and howits role has growrin a policy area of shared

competence.

1.1.1.3EASO

There are still very few studies on the 2010 established Support Office. Scholars seem to have
engaged more in the analysis of Frontex not only becaudmtterageicy covers a longer period
of time 1T thus facilitating a comparison betyv
controversial activity. Before Frontexs mandat e was ame ndagehcyihad 201
been highly criticied by public omion with regard to its operations at the EU southern maritime
borders® scholarswere drawrto this critical research topic rather than to the investigation of the
newly establishednd weakly structureBASO (e.g. Carrera 2007)

One of the few authors eaging in a detailed analysis of the Support Office is Comte. Gomite
article (2010)on the fledging asylum agency was published only a few months after the setting up
of EASO ard is accordingly charactedd by a rather enthusiastic undertone. Althotighauthor
describedthe hurdles faced by the EU before creating the Office, his conclusiersquite
optimistic, stressing the nov e lortewoul havetthought b o d
possi bl e 1@omeeald, A04dkeaathor definedEASO as an ambitious project,

24 Barnett and Finnemore emphasised that 10s do not simply facilitadpegation among states, but that through the
classification of information and the creation of social knowledge, 10s Ibctegercise power(see Barnett and
Finnemore 1999)

BThe public opinionés cr i trsiatjoird lmordev aperationgerfosneed by Brgntekinthen | vy ¢
Mediterranean Sea, such @gerationHera (Hera |l and Il in theCanary Islands)yperationNautiluslV and operation
Hermesduring which thirdcountry nationals detected on the high seas were forcibly returned to Senegal, Mauritania
and Libya(cf. Carera 2007; Keller et al. 2011)

22



despite its limited mandatsince its tasks touch upon core national administrative functions in a
highly sensitive issue area, a fact that makes the very existence of this office even more impressive.
A further interesting short work outlining the potential of the Support Offeca,Gomment written

by Angenendt and Parkes (201Gyho analysed the blueprint set out by the EU Regulation
439/2010 for a European Asylum Support Office before the fledging agency became operational.
The comment highlightedhe mostrelevant steps leading to thisgulation: first, EU MS iderfted

the necessity for a CEAS to enstinat responsibilitysharing with regard to asylum would be more
equitable Second, in 2007 the EU Commission had presented an asylum staleaglyforeseeing

the establishment of a Support Office, since a simple agreement between MS on common legal
standards would not have been sufficient to get the CEAS undéAmggnendt and Parkes 2010,

2). Although the comment leakesbme sceptitcsm about the effectiveness of the future office,
Angenendt and Parkes outllhe he pr obabi l ity of a strong EASO
t he member states creat e dAngehendt and Pafkes@@LQ, Bathl vy t o

advocatd that the MS invesdin the office, in order to gain something from it.

During the turbulent years of the migration cridispurdi (2016)engaged in the exploration of
EASO6s O6key operational r ddoleng at the cade lofeGrebce.tThep ot
aut hor , after critical |tyrnedtsos etshsei nYu pt phoer ta gfnfciy
activities by focusing on its interactions with Greek national administraton the ground. She
concludedher paper byasserting that EASO haelvolved from being a structure offering mere
practical support to a key actor thad factomovedtowards a joint and common asylum process.

Her paper suggests that thede factochanges call for @e juretransformation of the agn cy 6 s
mandate, in order toofter the institutionalisatioand further supranationalisation of the asylum
policy as well as to advance the implementation of the CEBAfBrther contemporary analysis of

the envisaged reform of EASO into a new EUAA wasesdu i n 2018 by the E
Research Unibf German Foundations on Integration and Migrai{§ohnei@r and Graff 2018)

The text offers a generalverview of the main changes thbker e f or m woul d i ntr od
current mandate and how féine new EUAA, if establishedgould guarantee a standardised

protection system.

1.1.2Literature on EU Migration Policy
The second analysed strand of the literatureestigatesthe evolution of a common EU
immigration, border control and asylum policy within the broader AB®8¥n looking at the vast
delegation literature, the predominant explanation for theldpmentof such a policy is (from a

23



nedunctionalist perspective) the abolition of internal borders and the fact that security has
increasingly become the newaison d'étrefor harmonising external border contr¢{Seddes 2008)
According to most studies, the AFSJ therefore
led to securityoriented policies oer time (Ripoll Serven and Trauner 2014, 1142\t the same

time, a furtherclaim has emerged among scholars, namely that the EU migration policy is
characteri sed b yBoajourRigolbServeat] andcThiglesnann 20 7y 3ff.0 Kaunert

and Léonard 2012b)The liberal constraint proponents expect that while MS assume restrictive
positions whenticomes to migration issues, supranational institutions, i.e. the Commission, the EP,
and theECJ advocate more liberabnes. Critics have nevertheless often considered this new
perspective as oveimplifying (Bonjour, Ripoll Servent, and Thielemann 201Although
contemporary comparative analyses cl ai med tha
Ahigh | evel o f stabilitfy rtegaCdmemssni by méehd
significant policy change was achiev@auner and Ripoll Servent 2016, 142the empowerment

of institutions (institutional change) in EU migration governance and their growing influence in this

policy field cannot be denied.

For the purpose of this dissertation in general #val correspondinditerature review in
particular, it is relevant tdriefly mention the most important stages of the development of the
AFSJ on which | elaborate igreaterdetail in the upcomin@hapter 3 As soon as the Schengen
| mpl ementing Convention abolished the EMWdOG6s ir
1990, MS started a EU security and justiceoperation. Progressively, first the Maastricht Treaty
(1993) and then the Amsterdam Treaty (1999) fostered the idea dtira #WFSJ taking over
competenes of theJustice and Home AffairsJHA) domain. TheJHA pillar had been created
because othe concern MS had about massive gosld War migration flows coming from
countries of the former Soviet Uniqieddes 2018, 122) The O0Area of Freed
Justi ced de al hesegurityofthéd EUicitizens assvellas witligration and external
border control wasventually officially enshrined in Title V of thEreaty on the Functioning of the
European Union (TFEUith the entry into force of the Treaty of Lisbon (2009). Additionally,
over the past twenty years, three fiv@ar programmes have been subsequerghgeal on to
develop the AFSJ: the Tampemogramme (1992004);the Hague ppgramme(20052009); and
the Stockholm pgramme (2012014).

The AFSJ took over competerecfromJHA, a domain which was initiallgtrictly a national
competencéfor a detded account on the evolution of the JHA policy domain see Lavenex .2014)

After the creation of a Single European Market in 1986 and the establisbhteatSchengen area,
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competenes in the field of JHA gradually shifted to the European level. Althaeyleral aspects
of this domain remain a shared competence between the national and the supranational level,
integration in this area has proceeded incrementally over the years.

The specific features of the former JHA and the inherent migration policies baen
investigated by scholars especially starting from the early 200@s Boswell 2003; Guiraudon
2003; Schain 2009; Stetter 2000;uxderlich 2012) Stetted srticle (2000) is at the interface
between the previous analysed delegation literature and scholarly works on the JHA (future AFSJ).
The authorconcentrateen migration policiegthat ispolicies concerning border controlsydum,
immigration and refugeegnd soughtto offer a new theoretical model building on regulata
well as P-A theories to explore the dynamics of pohoyaking in the mentioned are&tetter
highlightedwith some aveatsthat the literature hadsually given only two explanations for the
integration process in the migration area: first, an economic explanation and second, an
historical/demographical one. The eoamic explanation, linked to n&octionalist theoriesargues
that since the Single European Act (SEA) of 1986 drel following introduction of a Single
European Mrket, ceoperation among MS in the migration area has been an inevitable
consequenceomplementing the economic ofsee also Geddes 2008)

The historical/demographical explanation goes back to the increasing migmatssure
starting in the 1980s and builds on the subs
(Stetter 2000, 81)Against this backdrop, Stetter offerad alternativeexplanation. He guedthat
the legal communitarisation of migration policibad occurred because national governments
wanted to overcome previous credibility andageration problems. Delegation to the Commission
and other supranational institut®therefore appeared as the best solution. Throughout his paper,
Stetterdid not explicitly mention EU agencies, suggesting that at the time the article was published
(in the early 2000s)the possible establishment of future agentiethis areahad rot beentaken
into account yetStetter was one of the few scholars to apply-A &proach (integrated with
regulation theories) to the EU migration policy field. Much has changed since his article was
published but the PA model can still be a useful tool todréss this topic

Studies on the development BU migration law and policy are manifold, giving a useful
insight into the historical pattern this area has undergone (Geddes 2008; Hailbronner and Thym
2016; Lavenex 2006; Peers 2008; Ripoll Servent andn&raR014).Bonjour, Ripoll Servent and
Thielemann (2017have painted an interesting canvas for a new resegemnda on EU migration
policy and politics in generallhe same yeafGuiraudon (2017arguedn her papethat despite the
frefugee crisig, which should have disrupted the whole Schengen systerstatius qugrevailed.

By deploying a socihistorical perspeote, she claimethat the crisis was not@urning poinbas

25



the media and parts of acadi@ had forecast. She highlightttht the crisidad givenreason for a
widespread phenomenon of naming and shaming against the Schengen and Dublin system as well
ast he specific activity of some EU instituti
echoes theoretical assumptions of historigatifutionalismandexpeced path dependent dynamics
(for a further elaboration sesibsection6.2.1). The critical pncture that Guiraudon identifies does
not coincide with the crisis of 204155 (whose reverberations are still observable today, although
most scholars seem to agree that the crisis ended in,20i6)ather corresponds to the policy
choices taken in th#990s, when security concerns determined the development of a common area
of migration at the EU level through the signature of the Schengen and Dublin agreements.

Geddes (2018ylevelopedGui r adonds f iThe cuthorgdistinguishetbuh main
dimensions of potential change, which partly séemoincide with the class distinction between
policy, polity and politics. The first dimension corresponds to the change in the drivers of
migration, depending on the understanding that decisiakers and the public have on the subject.
The second dimension is the change ingglicies, which corresponds to changes in the content of
negotiations and eoperation among EU MS6licy change). ThirdGeddes outlinedhe greater
role of EU institutions, which are increasingly involved in the realm of migrgpotity change).
With regard to thighird dimensionthe authomexplicitly mentionednhot only the greater role of the
European Commission when it comes to migration issues, but also of EU agencies, that is the
EBCG and the potential future EUAfDbid., 121) Finally, the fourth dimension reflects the
changes in theolitics of migration, in particular the processes among the public attitude towards

migration.

Despite the pst and present relevance of the migrapoticy area andhe relatedsubpolicies
the specific linkage between the setting up of EU decentralisetcigg with delegated powers and
the development of a common migration, asylum and external border control polioscba®d
limited attentionthus far. Numerous political science scholars have engaged in analysing the
migration crisis in light of existig theories. As highlighted Kyiemann and Zaun (2018,,3yho
edited a speci al i ssue that aims at offering
had the potential to seriously undeine the EU integration process. Henoesearchers have an
academic duty to r ep o Specifioally, thetaghors dréeagentioroto themp | i «
gap between set and implemented goals in the AFSJ and to how it has continuously widened over
the years leading to a phenomenon that can be described asea@an process of policy

development®

26 Carrera and Guild (2014¢latedlyarguel that this gagspecifically existd et ween t he Eur opean Co
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The authors of Ni emann and Zadtm&s ddiytse @ ms p
rather than the increased inflow of asyksne e k e r s ¢ a u s e.dand thatecontrilbutiossi s 0
on this significant dpic have been so falimited. The special issue gives primarily credit to
European integration theories in general and to the intergovernmental perspective in particular,
considering EU MS and their national interests as the main puppet masters inegration
process. Conversely, this dissertation wants to look at the role of EU institutiaasyyngthe R
A model to the chosen context.

A further pivotal contribution on EU asylum policies has been publishetaby (2017) She
introducedan o6aembobredd i nstituti onadrkts imvestigate gokcy t h e
making in the asylum area, critically arguing that EU MS decided not to take on responsibility and
to shift it to neighbouring countries. Again, MS are at the centre of the analyasational
interests have also be@mthe researchfocus of academicsvhen addressing issues related to the
cleavage between the EU asegulatory system and redistributive polici@®rzel (2016, 9)for
instance, asserted t h their fitalcial andegdl cosmmitmentsis mbdsBy At o
due to increasing politicizatiomlriven by the rise of populistorces that mobilize illiberal,
nationalist ideas of Europe agst the redistributive effectsf many EU crises policies Some
otherscholars tried to argue théhe EUreaction to growing asylum related challengesnot as
passiveasclaimedby critics since it did step up funding to address the migration emergency and
created specific hotspots to support frontline ¥Monar 2015b) Most of the literature seems
however to agree that measures taken by the EU during the challengingfy2adds16 were

inadequate

Scholars have already raised the questidrether MS keep holding the upper hand or if EU
institutions have been instead Aempoweredo w
(Geddes 2015, 73) In the aftermath of the EU crises, scholarsGenschel and Jachtenfuchs
(2017)argued hat despite distributive conflict among MS and politicisatbrelevant issues at the
domestic level, both the Euro and tBehengenc r i si s Atriggered a-n out
ma k i (Bdayzel 2016quoted in Genschel and Jachtenfuchs 2017,.188)

With regard to the migration crisis specifically, authalso claimed hat t he &éstr onc

(in Ripoll Servenis (2018) words) among EU countries have gotominantly influenced the

and the strategies put forward by the CommissiontaedER primarily becausef the deficits in thenational systems

of the EU MS.

27 their bookon the politics of migron and immigration in Europé&seddes and Scholten (201&)nstructed an

entire chapter around the two hypotheses whether MS are losing control to the EU in the migration policy sector or
whether, on the contrary, MS delibelgtée scape6 to Europe to avoid domestic
hypot hesi s echoe slogic Heweloged byduuraedors (A00(sqe ialsogBonjour, Ripoll Servent, and
Thielemann 2017)
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decisionmaking process due to their smaller vget and their consequent higher level of
bargaining powe(ibid.; Schimmelfennig 2015, 90ff°f These MS had interests that were closer to

the statis quoand thus benefited from a stronger position compared to those states, such as Italy,
that advocated more solidarity and capacity building, because they were directly exposed to the
impact of themigrationcrisis

Another strain of scholarly work h#ésckledtogetherquestions regarding the two biggest crises
thatthe EU had to deal with in the last ten years: the Euro and the Schengefe gidiermann et
al. 2017; Schimmelfennig 2018Bchimmelfennig (2018)for instance,traced acomparison
between the European Central Bank (ECB) during the Euro crisis on one side and Frontex and
EASO during the Schengen crisis on the other. The author defined the reform of Frontex into the
new EBCG as the only f or nmthe &ftermmathboliteeeSphengen origis, o f
whil e at the same time arguing that bot h Frc
c omp et dindg 98&)A@omparison between the Euro and the Schengen crigesditational
terms is troublesome not only due to the different degrees of integration the two areas have reached,
but also because the two migration agencies a
that the Euro crisis and the Schengen sriwve led to two different integration outcomes (in the
first case more, in the second case less) calls for further insights into the distinct histories of the two
policy areas under focus, which had already shown different integration degrees before the
occurrence of the respective crisls

Although such contributions prove useful when looking at the Euro and the Schengen crises in
perspective, they just seem to scratch the surface of a very intricate institutional lanlsosge.
to dive deeper intthe outlined topicthis dissertatiofiocuses on the migration policy only, in order
to grasp the nuances of this policy after the Schengen crisis.

The crisis has caught the attention of researchers as has the significant development of Frontex
and the werall role ofEU agencies. Nevertheledhe literature still misses B-A-driven analysis
comparing the development of agencies in EU migration governance and showing how such a
development takes place. Furthermas,outlined abovegspecially those gtlies engaging with
neofunctional i st and i nter gover nnpefereredsit the t he

heart of their argument and compare the consequences of a crisisverinbstinct policy areas

%8 Genschel and JachtenfucfZ017)alsouse the concepts dfortunate campversus@unf or t u n a The foenarmp 6

notion refers to those countries in the EU that did n
those MS that during both the financial and the migratiigischad to bear relatively higher costs. The authors refer to
thesedunfortunate countridsa s fAdebt or countries, states wWGehschelandpos ed

Jachtenfuchs 2018, 187)

29 Whereasntegration is deep and high in the economic and monetary policy sector, tvadtt) enjoyg fiquasi state
I i ke p(@Gensehelsand Jachtenfuchs 2015, tBg two migration policies of border control and asylum are still
highly sensitive issue areas and only partially supranationalised.
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(i.e. the monetary policy and the migoat policy). For the purpose of my research, | analyse the
positionsas stated in official documentather than thereferencesof MS during the Schengen
crisis.My aim is to shift the attention to the role of EU institutions and how they are entantfted wi
national authorities in the EU decistomaking process. In addition, thstudyzooms in on two sub
policies within the same broader AFES4 order to gain detailed insights into the development of
institutional bodies shaping this area andmw light on the blackboxed mechanisms behind
delegationBy using the abovementioned studies as a launchingtipadissertatiorseeks to go a
step further and evaluate whether it was actually the aisig01516 to trigger a significant
empowerment of EU rgration agencies antlso, which were the specific mechanisms behind such

a change.

1.2Research Questiorand Puzzle

Whether the Schengen crisis triggered a significant empowerment of migration agencies and how
suchempowerment occurs in the spbliciesof border control and asyluma theresearch question

of this study, whichbuilds on the relevant contemporary changes the EU is witne$ngnore

than a decade now, the EU has dealt with major emergencies and pitfalls. First thasEyrihnen

the Schengen crisifollowed by the Brexit vote as well as the concomitant rise of nationalist, right
wing parties in various M& Though some authorsrguethat the Schengercrisis has raised
importantquestionsabout theabsencéof a common EU migration fioy (Geddes and Scholten
2016) this area has been continuously supranationalised ever since the Tampere Councif'of 1999
In the last two decades, the European Commission, the Council and the EP have established and
gradually expanded on behalf of the EU MS the resources of the two main agencies acting in the
subpolicy sectors of border control and asylum (based on the guidektdsysthe European
Council). hsteadof a return to national authority and state sovereignty, the European Commission
was able to enhance the role of supranational institutional bodies to combat thi atriksast in

the short tern{see Carrera et al. 2013p the politically sensitive EU migration sectbigwever,

the alleged phenomenon of significaagency empwerment entails important lorigrm
implications.EU agecies as Frontex and EASO might séppear asnstitutional bodies thaare

merely implemenhg EU policies, but theidevelopments as well as a deeper examination of their
activities attest theirenhanced roleContemporarychanges in Frontéxs  maand tae a¢ least
planned ones for the EUA#-be should not bainderestimatedsince they have strongly affected

the institutional landscape of the EU. Within this landscapleglarsdemonstrate that Frontex and

30 For instance, the democraticdbaliding in Hungary and Poland

31 For further details see the presidency conclusions1®fand 16 October 1999 available online under
http://www.europarl.europa.eu/summits/tam_en.htm (last accessed on 11.12.2018).
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EASO are not only advisory in nature asirhe past, but that they ar e
decisioama ki ng p o w €Scigoni 2@l 8a, 14)€Ehksle transformations manifest themselves
through a strengthened position of both agencies, which runs paviheh reinforcement of the

EU Executive,that isthe European Commission.

Although one of the main reasons for establishingnags was to create depolitiets
institutional bodies and ensutke ability to make credibleommitmens, delegationis in itself,
together withthe authority that comes with, i political matter. What implications does the
strengtiening of EU bodieshat have to ensure -@rdination and caperation between EMS in
sensitive policy areabave forthe EU system as a whole? Ansl the enhancement of these
agencie8 ¢ a p anceffettiveesslutiona prevent irregular migration? Although it is not within
the scope of this dissertation to answer thegitionalquestions, it is crucial for the researcher to
keep the bigger picture in mind and to wWnder ¢
migration policy entails.

Today, the borders to the outside world matteore than eveespecially because the EU has
abolished its internal borders allowing the free movement of people, goods, services, and capital
within its territory The enhanced aatrol of bordersshould developin parallel with a common
approach to asylupin order to find a European solution to migration challermestrengthening
solidarity not only between the MS of the Ehut also between the EU and countries of origin.
These goak representhe cornerstone of the European project to establish a common migration
policy and implement common standards and procedures for boshiryellanceof the European
externalborders and the reception of migrants.

As stated by the Germdareign minister Joschka Fischer in his famous speech of 2000 at the
Humboldt University of Berlinthe answer that Europeasisouldgive to thetopical andrecurrent
guestQuo rnads EGropg 06 s houl d awandaty she dompletiod @ European
in t e g r.% Hoivever,Burosceptic voices weteack themalreadyspreadingand questioning the
process of European integratjoeven asinstitutions in Brusselstartedintegrating a Ebwide
border management and a common asylum syst#imthe aim of mowig the integration process
further. Traditionally, crises areonsidered a8 o p e n  éneakii figo rs (S¢chimmelfennigy s 0
2018, 969) during which supranational solutions should be favourethe specific case of the EU,
thewordbcri si s6 i mmedi at el y e c h odematidallydeplofyegimiisu s wo
Memoirs of 1978 to describe the challengingachcter of the European system by stating that
Europe will be forged in crises, and will be the sum of theitewis adoptd f or t hese

32 Eor the English version of the entispeech se8peech by Joschka Fischer on the ultimate objective of European
integration (Berlin, 12 May 2000) available online under https://www.cvce.eu/content/publication/2005/1/14/4cd02fa7
d9d04cd291c92746a3297773/publishable_en.pdf (last aceeen 5.12.2018).
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(Monnet 2015 as in Dinan, Nugent, and Paterson 2017, BRf)etheless, durinthe Schengen
crisis, instead of agreeing aommonEuropean solutios) MS resortedo nationalone$®1 some of
them such as Austria, Franeed Germanyby retaking controbf the EU commormpen border$
and consequently failedo agree on necessary reforms for further integratigBuropean
Commission 2018a, 970Yhe first political reactionto the Schengen crisiseemedthus to be
against further European integratigfiooghe and Marks 2018)

Thoughthe EU and its MSwvere unable to advance integraticas a common solutigrthe
Schengen crisis workeds a catalyst fomajor institutionaldevelopments in theub-policies of
border control and asylunThis dissertatiorseels to close the literary gap on the crucial links
between asylum and border contpallicies (asoutlined aboven section 1.1)which are bothwo
critical sides of the same cginamely of a common policy on migratidn this study | assumihat
oncea crisis breaks out MS are not responsible alone for the deams&img process regarding the
EU capacity buildingDe s pi t € MS® i n orrathereaazse of thes(asil itlustrata ia
Chapter 4 and 5), supranation@cisionsare takerafter tie intervention of intermediate principals,
i.e. the EU institutionsywhich allegedly lead to the significant empowerment of agencies in the
aftermath of a crisisSo far, scholars deploying theA’model ortraditional EU integration theories
have progresed along two levels: the (first) national level by focusing on the domestic interests and
power politics among MS; and the (second) supranational level by investigating the main EU
legislative, executive, and judicial institutions. Against this backgrotiedthird level, namely the
all ocation of increasing tasks and O&6épowersodo t

consequenyl requires additional research.

The research question addressed by this dissertatioives around twassues. Thdirst issue
regards thenhancedole ofagencies in the EU over the latcadethe second issue relates to the
role of MS and EU institutions with regard tbeseagenciesMigration has turned into ey driver
of EU policy-making ever since the 204% Schengererisis, a process in whicthe EU &ecutive
machineryas a whole seems to play a major rddgainst this backdrophé European Agenda on
Migration** presented in 2015 by the Commissisra case in point. Thegiendaset out three main
changes.First, Frontex was reinforced in itactivity and capabilities, in order to provide
comprehensive operational assistance to the NE® 1 specifically with r

operationgJOs) Triton andPoseidonn the Mediterranean Sea. Second, Aigenda introducethe

33For instance, at the b
Sebatian Kurz stated: fi
me a s uZakrs2016)

34 Hereinafter also referred to ésgenda of 2016or AAgenda on Migratind

ning of 2016, Austriadbds the
e is stildl no Europeah sol u
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hotspotapproach: starting froddune 20156 h o t swpredstabéished in frontline MS, primarily
Greece and Italywhere specifically trained personnel and dedemhtffacilities wouldensure the
screening, identification and fingerprinting of thizduntry nationals (TC8H) arriving irregularly at
the EU external borders. As a resultembers of staffrom both Frontex an€ASO have been
increasingly deployed in these are@donar 2016, 138) Third, the EuropeanCommission
presentedhereformof the CEASa s a 0 pequeikgantgrealia the transformation of EBO
into a fully-fledged agency’ Both an improved ex er n a | border steomgedg € me n
common asylum policyhusbecame EU prioritiegMonar 2016) Despite the supranational trend
these changes suggest, MS still cling onto their core powersinstance, aring the migration
crisis, countries suchs Austria, Denmark, Hungaand the Wited Kingdom(henceforth UK)the
last two using theitopt-outdrights from the AFS&senshrinedn the Treatieshindered decisions
on a mandatgrrelocation scheme of refugeimt had beesstablishedo relieve Italian and Greek
bureaucracies. At the same tinthe Visegrad Four (Czech Republic, Hungary, Poland and
Slovakia) disapproved of any proposal to increase the number of relocated reflagegsRoland
laterlifted its initial objections)(ibid.).

Asylum issues are intertwined withe highly critical Dublinsystem whose origins date back
to the 199swhen refugee flows from former Yugoslavia increa@@dddes 2007, 122)The sheer
core of theDublin systenrequires refugees to seek asylum in the first country they arrjivbus
exacerbatingge x i sting i mbal ances bet*vleganeratMSehavéhstd a s \
respectedthe solidarity clause as mrined in Artcle 222 of theTFEU (with regardto the
essentiality of solidarity among MS for the development of a common immigration policy see also
Commission of the European Communities 2008/ 8Yhereaghe EU has continuously reinforced
external border contrpthe CEASIs still struggling with its internal deficienci¢dsavenex2018)
Inspired by the referred-R approach, the study identifies the drivdrshind these diverging
developmentsnd tracesystematically the events unfolding between the outbreak of the crisis in
late 2014 and September 2018.

% as pointed out bySchnedler and Graff (2018, 3}his expression might be misleading, sii&SO alreadyegally

fulfils all the criteriato be defined as BU agencyMore details follow in Chapter 5.

®n July 2017, the ECapheld the Dublinegulation despite the crisis MS kgefacing, due to the massive flows of
refugees coming to the EBell 2017)

37 Title VII, Article 222(1) and (2) of the Lisbon Treaty (as in the consolidated version of the TFEU of 2012) states

that : Al. The Union and its Member States s hodjéctofamact | C
terrorist attack or the victim of a natural or maade disaster. The Union shall mobilise all the instruments at its
di sposal, including the military resources made avail a

(b) assist a Member State in its tarry, at the request of its political authorities, in the event of a natural cnrade
disaster.

2. Should a Member State be the object of a terrorist attack or the victim of a natural-mad®uisaster, the other
Member States shall assist it at teguest of its political authorities. To that end, the Member States shall coordinate
bet ween themselves in the Council. [é]o.
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1.3 Political and Acadamic Relevance

Numerous independent bodies have been setinge the 197Qsin order to fulfil the task of
assisting the European Commission. Thasequengroni ng fAp ol y c e nt xdcutivet y 0  «
has been described as one of the most interestingogevents of the past two decad&ehousse

2016, 69) Initially, 8executive agenciesd were e:¢
been struggling with its burdened administrative capd€itytin 2005; Dehousse 2016)ate on,
8decentr al | whck perdogre teahnical sadks and enjoyore autonomy than the
executive onesallowed expanding the EU executive power without strengthening the Commission
itself, since the member governments would not have agreed oa seictiorcement.

In its White Paper of 20Q0the Commission paved the way for a European governance reform,
opening up the polieynaking process and introducing more autonomous structures, namely
European Regulatory Agencies (EBA® by granting them powsrin clearly defined policy areas
(COM(2001) 428 final) These agenci es detvgeeni the groeres h i n
A Commi s s i qCurtirb200b, 98)sedthe abovementioneBU executiveagencies andEU
deentralisedagenciesto which thisresearchc al | s attenti on are org
from the Commission, although acting under its aegis. The specific tasks carried out by Frontex and
EASO were initially largely exercised by EU MS and delegated to them by the Council of the
European Uniorfandeventuallyalso by theEP). These agenciagpresentmportant decentralised
instruments of the Commission to prepare and take decisions.

In the last three decadeBU agencieshave increased in number and power within the
landscape of the Europedmion (e.g. Scholten and van Rijsbergen 20&4ile a common EU
migration policy was developed by MS and EU institutions primarily driven by specific security
concerngLavenex 2014, 371ff3° Although this policy is, as so many EU policissll blurred and
under progress, the dissertation aims at systematically presenting its multiple actors and the power
relations among them. The palal relevance of the dissertation project stems from the need to

shed light on delegation chains as well as specific developments within the common EU migration

policy.

Beyond the issue whether the establishment of such institutional bodies was alegitim

counterproductive or not, the more interesting question anisésr what conditiona significant

38 The Commission designates by the concept of ERAm genci es required to be actiyv

executive functitf by enacting instruments whi ¢ hERAsaretcredted thiough t o r
a fAhorizont al del egationo i.e. their delegated powers
gCOM(ZOOZ) 718 final, 4)

For a critical i ndevelregmdntodh ddf iah diek eabsn hte s epetat@dnHdde nccoy

seeCarrera and Guild (2014)
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empowerment of EU agencies occurs times of crisis.Political scientists and lawyerbave

regarckd the two migration agencidsrontex and EASQas exclusively technical and operational
bodies since their official mandate and mamnai s onis th&Gotrrdea nat e MSO6 o0p
activities. Neverthelesgs for todaythese agencies play a strong role in the EU decisaod
policy-making processTheideaof this dissertation projecitartedwith a broader question on what
competences the EWk within the area of migration and what it actdibes. After engaging with
academic worlon European integration and its probable future aftemtigeationcrisis (Biermann

et al. 2017; Borzel and Risse 2018; Lavenex 2018; Scipioni 2017b; Schimmelfennig R018)
observedthat scholars concentratearimarily on intergovernmentalist(nec)functionalst, or
organisitional sociological explanations. Theviewedstudies were extremely enlightening and
inspiring, yet, they did not completely ansvilee question. As presented in the previous section on

the current state of the art,amy issuedhave beertouched upon: protectionist policies, internal
security, MS6 d i v iatereptsas gvell as the noton dd ndomt ent i on aHat fllmgpocr
from the cleavage bet ween t (haven&Q@S8)Altgoagh sosne a n d
scholars menticgdt he #Ai ncreasi ng e mpo Seipianidl?b, IGhondeo | n s
them systematicallyengaged in the operationaion of the concept ofsupranational
@empowermerdt and its implications for the future of a common European migration policy.
Analysing the deslopment of specific institudhal bodies in this wide policsealmwould allow
researcherso understand better the current situation at the EU external borders as well as to make
probable predictionabout futurechangesn this area.

The fast developmésfollowing the Schengertrisis determine the importance of the research
qguestion | address Notwithstanding national authorities taking formally final decisions for
operational actions, the support and assistance agepoi@sde ineluctably impacts onhe
decision and policymaking process(Carrera et al. 2013). The dissertation offess only general
insights irio the migration policy as a whole, but masiportantlya detailed comprehension thie
allegedinstitutionalsignificantempowerment of ngration agencies.

The events of 2015 and 2016 have shown the sensitivity ofwibespecificareasof border
control and asylumThe division of powers between MS and EU institutions hlgags been
contested showing that delegation matters are still high pol i t i c al and that
upontte essence of (Pelreua and Adnaensenl2017aj Zhespolitical steps taken
by the EU MS, thd&europeanCommission, the Council and the EP in the last two yessty the
growingsignificance of border control and asylussues The agreement ora EU budget for 2016
close to a total amount of 010 bill itoaddréssmor e

the crisis at the external bord@gfamaréas, 8unier, and Todaro 20%,&helaunch of the EBCG; the
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proposal for a full-fledged EUAA and the approval of a hotspot approach are only some of the
numerous central decisions that have been taken in the migration policy fiaetiee crisis

Against this backdrop, lte dissertation makes three main academic contributieinst, it
departs fromthe observations oReykers and Beach (2017, 27%), who advise researchers
deployingtheP-A model to move away-oftt pmt*itbhtecsatmginmeo n
P-A relation into a causal mechanisithey argue thaEU schors have widely drawn upon the P
A model withoutunpacki ng it and thus oveand meghanismg t h
underlying any exemplified-R relation. Therefore, followingthesesuggestionsl seekto deploy
the RA model and its related assptionswhile applyingprocess tracings a methadn order to
tracethe blackboxed steps of delegation between multiple princifatsnary and intermediaté
and multiple agentkoking in particular at the role of the EU Executive in prompting instituti
change The ambition is todive into the RA tradition and adapt it to the specific EU context
including agenciesdy assessingontrigid delegation relations and extending thé Rterature to a
further contemporary topic.

The condacademic conioution thisstudy makes is translatethe concept oémpowerment
deployed in IR studies di®s (Heldt and Schmidtke 201 Mto the EUrealm and the adapt it to a
new set of actorsyamely EU agencies

Finally, thethird contribution is closely related to the first prsence theresearchpresents
possible drivers of change in EU migration policy antpirically outlines therole of the numerous
institutional playersinvolved in the relateddecisionmaking processThe specific institutional ties
bet ween the mentioned agencies and other EU
| egi sl ative have retbhbevéE&d hiast lbeeat tdewabtciro b
polity striving for political unio (Lavenex 2018, 6and the Scheremn crisis haddramatically
shown that this waainly a crisis of the politicalMoreover, oneshould be careful iolaimingthat
the6crisi sd has eatohead the 20186 emergen@care stilbbe robserved at
presen{interview with EASO Expert 1 2018; see also European Council 2018)

The next section preseritsee method applied, in order tiace the decisional steps leading from

the Schengen crisis to the significant empowerment of agencies in the EU.

1.4Methodology
The dissertation deploys a comparative, qualitative method. For each of the two individual case
studies, i.e. the development of Frontex and the evolution of EASGlow a theorytesting

40 By inputoutputfocus the authors refer to the widespread habit-Af¢eholars to compare preferences of principals
and agents with realised policy outcomes,poteniallyexplaitd of |
their delegated powers for private § r{Regkers and Beach 2017, 255 [emphasis added])
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procesdracing within case analysi$he original intat was to integrate the procesacing method
with qualitative research interviewintn the end, tonductedive interviews withsix distincthigh-
level experts though meoe were plannedOut of twenty interview requests many remained
unanswered anthose who agreed to be interviewalll refusedto refer to further colleague®
Although most of the interviewees were extremely helpful ammbmmodatingpositive feedback
after contactingnultiple timesthe institutionsn question through public channdddl short As a
consequencehe initially planned fieldesearch wamited by the minimal availability of experts
or the lack of it as in the case of EASRonethelesd, decided to integratthe gathereddatawith
the information provided during thieterviews | was able toonduct

The following section presenthie chosenmethods namelyprocess tracing and qualitative
interviewing and the benefits of complementirgettwo.

1.4.1 ProcessTracing: Adaptation of the Method

Process tracings all about analysing intermediate st€pse Bennett and €hbkel 2014) It is a
research method that usesthin-casé® empirical analysis to observe howtleoried causal
procss fAplays out (Regkeraand Beach ROA7, 26T)e depldoyment of the
method can be guided by theory and aspiregxplain why a specific outcome occuia a
particular cas¢Beach and Pedersen 2016Bjocess tracing thadlows to explore the hypothests
causal mechanism betweere tidentifiedtrigger X (the crisi3 and theoutcomeY (a significant
agencyempowerment) as well as to determine furgwpe conditionfthe institutionaland policy
related EUcontext) within which the mechanisnallegedly develops(e.g. Beach and Petsen
2013) Specifically, the thesis deploys thedssting process tracitfgin order to test whether there
is evidene that the hypothesd causal mechanism is actually present in a given case by deploying
existing theoretical assumptio(Beach and Pedersen 2013gorge and Bennett 2009)his study
accordingly tracelypotheses deduced frormAtheory andhe entailed causal nehanismfor each
of the mentioned case studies.

Case studi€ provide the tools to examine a causal mechanism in d&atrge and Bennett

2005) while pocess tracingllows exploring whether there isucha causal connection betwean

1 Two of the six interviewedexperts worked together and asked me to conduct the intervigwwbath of them
simultaneously. | thus conducted 5 interviews in total out of 20 (anonymous aahooymous) requests.

“24When our research gimcad s e si ntfoe rneankcee ss tarboonugt wwhteht her X
mechani sms only in cases wBeachandPddersen20iim14) n t heory be p
43 Methodology studies ghtify three main variants of process tragimamely theontesting, theornbuilding, and
explainingoutcome.The first two variants are theeoentric, the third variant is casentric (Beach and Pedersen

2013, 14ff.)

a4 Gerring (2007, 20)arguedthat:i A c as e

study may be wunder sé¢ aasedvheseshet he |
purpose of that study isat leastinpatt o s hed | ig

ht on a | arger c¢class of <cac
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certaintrigger and the outcome of interesithin a specific casand thus searches for withtase
evidence Any causal mechanisbr ef er s t o a process. Using EI
coresponds to finut s iatmdcanbe lisedgo exptaio guge camplex sociale e |
phenoniEsteai®89, 3and thus provides fia continuous
intentional links between thexplanansand theexplanandura (ibid.; see also Hedstrom and
Ylikoski 2010) A causal me c htteeory of & systesn ohieterlecldng pass that
transmits caus al (Béaohrand RBedefsen 2013, X9; de® alsy Glennan. 1996)
Before deploying any method, the selection of the case study is key. The research orients itself to
the definitions given byGeorge and Benne{R005) | selected wo explanatoryo r Adidsci pl
conf i gGeade and Bannett 2005, APse studies and ubthe established assumptions of

the PA t heoretical tradition., Both <case studie
investigating the development of Frontex, the other concentratinthe asylum policy sector and
accordinglyonthe Support Officé contribute totheory e st i ng and can fAserve
by adapting the deployed theory further and usingpra@viouslyneglected research ardésd.).

As any other methodprocess tracing has beelifferently interpretedhroughout the years
becoming more popular ake influential 1994 book by King, Keohane and Verba (KKV) was
being revisited. The qualitative research guidelines KKV have beera milestone in political
science methods readingser since However, the suggestions made in hieminent bookiave
alsobeenreconsidered from a more critical angéeg. Mahoney 2010)The undeniable relevance
of KKV 06 stiorcliesnntdrawirg attention, in a very systematic waygescriptive and causal
inferences, seleicin biases, research question formulation, @lonethelessthe authors are
strongly drawn towards quantitative analysisor, as put by Mahoney (2010), they share a
statistically orieted approach of social sciendccording to moreontemporaryvorks a process
tracing, his approachidoes not necessarily lead to a better understandipgro€ularcasestudies
sincethe potential of singkease study qualitative reseaistbeing overlooked

Theimportance of possible generaimns of findings by eparting from a single case study to
get to fAother causally similar caseso througl
been exemplified byBeach (2017, 2)The author highlighted the relevance of process tracing as a
singlecase methodn his contribution withReykers (2017)where process tracings usedto
analyse the discretion ofyants (following the FA model). Although Reykers and Beach (2017,

257) acknowledge thathe focus on a single case can bear some challemgéseevaluation of
agencies across cases, tlasgumeth a t At he st r atpeoessicacing egstedoiry ane n t
broader comparative case study desSigan strengthen the underlying theoretical logic of the P

model. Leaning towards thidaim, | chose the procedscing methodology as a guidance to collect
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empirical evidenceon Frontex andEASO to understandf and how a significant agency
empowermentecurred after the Schengensis.

In another work on process tracirggach (2017, 3yvarns the researcher about the tendency of
some scholars to view mechanisms as a formindérvening variablé (e.g. Gerring 2007; King,
Keohane, and Verba 1994)his interpredtion of the mechanism would require to collect empirical
evidence in the form of variatioacrosscases and get rid of a withogase analysis, since the
variation in the value of the intervening va
cass i nto multiple Acasesoo. Mor eover, tAse r es
emphasied byReykersand Beach (2017, 262he strategy of observing what changes in the value
of the outcome of interest dhanges in the value of the intervenwvayiable are preserall other
things held equal) | eads to a -oeeertracd of ®caysa r i me
process into a cwariational analysisf patterns of differeneenaking acrosssdb a s e s 0 .

Hence, pocess tracingllows drawinga causal narrative by looking at just one case stundly
focusing on causglrocess observationgCollier 2011) Observed phenomena need to be
consequentlylescribedvith great cargpaying matulous attention to each stepad) the trajectory
of hypothesied causatiorfsee e.g. Mahoney 201@eing descriptive is crucial, since tracing the
process entails to take fAgood snapshotfyamd of
describe key variableas well as to construct ideally 1 ¢ o mp lu@Enterupted nclain of
e v i d g@®eorgedtand Bennett 2005, 21; see also Collier 200li¢ researcher can upeocess
tracingto draw causal inferences from observed phenomena over time and evaluate explanatory
hypotheses, in order to gain insight into causal mechan{€alier 2011) Although Gerring
(2007)stated that the researcher can negally observe the causal mechansmypothesised, they
arenonethelessiseful tools tdest what the researcher is trying to guéssausal inference usually
refers to unobserde entities.Scholars shouldhereforebe aware that they infer causality without
any direct observation of how this causatiiyly operategsinceno one can rewind timgput this
should not withhold them frondrawing such inferences and test theBven though the
mechanisms hypothesised are ultimately unobservable, the hypotheses genettateckdgarcher
produce in turrobservable oebmes andestable implicationéBennett and Checkel 2015)

Given the chosen withinase analysissome procesdracing scholars substitutetie terms
60i ndependent / dwitpteertatnEexdlanatory factcdid the eeGearcher should assim
and take into account variables only when she decides to engage in collecting empirical evidence on
variation acrosgases, i.e. when she seeks to measure how a change in the value of the independent
variable changes the value of the dependent var{aldeBeach 2017; Reykers and Beach 2017)

Other scholarsonversely stated that process tracing is a malyoghich the research attempts
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identify a causal mechanism between fAan i ndefj
i nt e(Geogyd and Bennett 2005, 206 as in Bennett and Checkel 2015)

This researchtheoriges that either the crisis the Sclengen system determinedsignificant
agency empowerment orditd not. Therefore, | refer to the crisis as my trigger (or cause) atie to
significantagency empowerment as my outcoragd avoid engaging in questions abootitcome
0 v ar i Attthe saméime, | follow Bennett and Checkel (2018nd use the processcing
method tosee whether the causal process | hypothesise according thddretical assumptions
evident in my selected casespecifically in the sequence oindependent variableswhich
correspond to thenultiple principakd  amuiltiple agensd positions as well as to specific decision
rules followed by the principals€esection3.2).

The abovementioned study bReykers and Beach (2010ffers useful insights into the
possibilitiesthat theprocesgracingmethodprovideswhen usingP-A models The frst analytical
benefit they mation is that analysing causal mechanisms through the lensesAothBory
contributesto further advance the theoBy unpacking mechanismse expose the underlying
causallogics of the theory to closer logical scrutiny than if they are blswted (ibid., 256) The
secondmentioned benefit is that by looking at causal mechaniBmsresearchers caactually and
explicitly study the causal processes behindgipeeventsinstead of considering them hidden in an
Aanal yt i c a(ibid.p Tha ¢thkd metboxlabogical advantage of using process tracing in
combination wih P-A is that the researcher is not restricted he i nvestigat-i on o
type da t, &duicaninclude causal inferences about what kind of process the different entities and
their activities actually trigger.fle goal is to explicitly theorgsa mechanism and trace it, in order
to demonstrate the causal relationship between X ands&dban empirical researéiid.). In sum,
recognisng contextrelated mechanisms between input and outcome can strengthen the claims
made and offer a better understanding of complex realities. The ceetesitivity of the causal
mechanism is reiteratdaly the authors, since the same causal mechdimg&mg a causeand an
outcome might not have any effect if the context chanfesrefore, | paid specific attention to the
EU political and policyrelated context within which the entities of the hypottesbimiechanism act.
Reykers and Beacbonsiderthe benefits of process tracing particularwith regard to their work
onthe distinctiorbetweert he agent s 6 aabhdiagnere agént adlaptive beleavidive n
purpose of this dissertation is to isiigateboth the potentialstrategieof multiple agentdeading
to more delegatiorof power to agenciegas well asto explore the distinct roles of multiple
principals as explanatory factorof t h e a gdevelopmend.Besides drawing a fineined
distinction between multiple principals and multiple agents as well as overlaps between the two

categorieswithin the EU system the further contribution this research wants to madkes in
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unwrappingthe mentionedcontext The analysis shalprovide a better nderstanding of the EU
migration governancand its probable future evolution by explainitng causai c o gs and b«
behind it(Bennett and Checkel 2015; Elster 1988)order to knowhodecidesvhat

The dissertation identifiethreedistinct propositionsas presented idetail inChapter 3These
propositionsllustrate the argumesmade by following classic PA assumptions and applyirtbe
procesdracingmethodin the two selected case studi&achpropositionentails a distincpart of
the causal mechanism, which operates accordirfiRjAoexpectations

As claimed bysome scholars, causal inference may be tested empirically by deploying different
criteria and four possible teststiaw-in-the-wind, hoop smokinggun and doubly decisive (Van
Evera 1997, 3132). Collier (2011) recommends not to take the distinctietwke the tests too
rigidly, since,despitethem being a useful heuristitiey are difficult to apply and it is still up to the
researcherdéds prior knowl edge and formul ated |
Beach and Pedersen (2013) acbte maximisng the levels of both certainty and uniqueness while
testing hypotheseslThe authors also suggest prioritig certainty over uniqueness process
tracing test designs. Each part of the tested causal mechanism needs to be strengthened by
cons dering it as fi(Beadh\anddPedersen Y013 é08mra/csik (1996)
offered an exemplifying application of the method. The liberal intergovernmensaligilartests
whether supranational actors such as the European Commission can wield politeadpaong
EU negotiationgsee also Beach and Pedersen 20i3he twoempirical chaptex(Chapter 4 and
Chapter 5)| assesshie hypothesisd causal mechanishy examining each part of the causal chain
leadng from X to Y, drawing plausible links between the tWwhbe methodimplies that each part of
the causal mechanism mone insufficient to determine the outcome of interest, but all are
necessary.T h e causal configurati ons iat bhratsituationalhy p o
c o mb i n ¢BRatteo and ldaverland 2012, 27h orderto reveal he temporabnd institutional
interplay betweenthese causal conditions and how they lead to the specific outdame,
significantagency empowermenirocesdracing follows a configurational thinkin@Ragin 2008,
109 46; Blatter and Haverland 2012, 88@hd he identifiedi s oc i a l outcomao i s
combination of causal factor§his methodshould notbe under st ood as a fipa
hurdles the esearcher might face, since thecus on single case studies does not altow
Asystematically eval (Reykess ara gBeashc 2017,a26Altbhosigh the a s e s
researcher should be aware of the limitations of the method, when combined with a dynamic
interpretation of PA assumptions the latter can contribute strong empirical evidence of the

condtions under which significant agency empowerment might occur.
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According to traditionaprocesdracing interpretationa mechanism shouldcaes fa syst en
i nteracting parts that tr ansf(Beach and Radersen 2016 r c e
3i 4). Once the researcher has identified a correlation between X and Y within a specific case study,
process tracing should provide guidance to analyse whetrer ihevidence that actual causal
mechanism links X and s well. Besides the hypothesigrigger X leading to the outcome Y,
Arequi site contextual conditionso also need t
causal mechanisms itherefore essentiaNeverthelessscholars deploying the procesacing

method have also tried to offer a more nuanced interpretation (Clégg 2014) Clegg
reinterpretednd adaptethe concept of intervening variables deployeXbgsner (1982)who had
conceivedinternational rgimes as intervening variables that make a difference within the causal
process between power and interest on side and outcome behavigr on the other. Similarly,

Clegg (2014, 738presentedhis findings in line withGeorge and Bennétt (2005) model of

analytic explanatiomand usedhetermii i nt e r v e n i torgfer forminstaned) tb theswishes of

an external agent or the interventions of specific acttres presenting anore nuanced
conceptualisation of the ternGeorge and Bennett (2008kcribel great relevance to the scope
conditions thatthe researcher can identify an case study. According to them, case studies are
strong when it comes to the idemd#tion of the scope conditions of a theory rather than when
generalising specific causal effecssi nce Cl egg al so refefisohbent ot
propertiesdo standing bet weimhisstuthtbe distmnctia Betweend t h
scope conditionandindependent variabldslurs. Thereforgthis study does not refer to intervening
variables, but only t¢1) the scope conditions of the mechanjism specific contextual conditions,

and (2) independent variables as teetac s 6 positions and actions
sequential parts of the mechanism to lead from the cause toutbeme.Converselyto this
conceptual adaptatiprestablished procedsacing scholarsas Beach (2017)who tendtowardsa

strict deployment of the methpcbnceive the outcome of a causal mechanism only as binary: either
there is the outcome of changethe end of the causal process or there is\iatiation in the
outcomeis unacceptable antd h e tvenm in a khaneed fromsthe mpcesstracing method
vocabulary.

The mechanistiacharacteriation of events that ateaced in the following shald beassessed,
according to procedsacing scholarge.g. Beach 2017either through an experimental design (for
instance a logical counterfactual experiment) or, as mentioned before, by disaggregating single
cases i nt o ifsadatso KKV @994220fk)sThescounterfactual experimental route is
fraught with chall enges, since it entBeach s t e

2017, 3) KKV invite the researcher to consider observationsr timeandto produce evidence of
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the difference thaspecific factors makeThe approach that KKV suggest transforms the within
case analysis into a a@riational analysis across subunits of the original cAseording to my
interpretation of the method,would have been reasonable to assume variamigef the values of

the outcome (i.ea significantempowerment) would vary as well, but the inferencesemathte
around the fact that eitherdte is the outcome of intergst significantagency empowermentyr

not (no significantagency empowermentThe two selected cases correspond to the two identified
migration agencies, namely Frontex and EASO. Irhlmatses, | assume that a significant agency
empowerment should be presertienthe hypothesisd trigger of such empowerment, namely the
Schengen crisjsis combined with a specific syiolicy contextand independent variablem
theory bot h FrEAStOHxs6 sd eavred op ment | sisdefingulia detaibnd t o
Chapter 2as a significant agency empowerment

1.4.2 Data Collection
The chosen method of theetgsting process tracing requires collecting large amounts of data from

a wide rangeof sources(Tansey 2007)Bearing in mind thaP-A isn o t a Ot heoryo

a)

rather a theoretical modelapplythe processracing method téestwhether and how the Schengen

crisis triggereda significant agency empowerment by departing from clasgic @sumptions.
Informationwas gatheredoy analysng official EU documentseg.g. European Council conclusions,
interinstitutional files issuetly the pesidency of the Counciipcluding documentpublishedby

the agencies in questidias for instancegeneral reports, annual activity reponsogrammes fo

work, and management board decisjormmublic statementgissuedby t he agenci eso
executive directors or by EU racademiclgesature mrelr s a
reports by the news agendgence EuropeAt first, | had plannedo provide further irdepth facts

and detailsn the empirical sectioby integrating these collected data wétharge number aemi
structured qualitative interviews wigxperts and officialsvorking at or withFrontex and EASO
(e.g.staff of the Europgn Commi ssi on o r Folowingalanbe$sdartiddi(2007s t r vy )
which buildsonGe or ge and B e n nléadandedsa intevnew Hata(@viedn8did not
concentrate on documentamgsearch onlySince there is no clearly defined pool of experts from
which a sample might be chosdnseleced interviewees following a neprobability sampling
approach: first via the press contact of each agency and in a secqrcegfmrted to domsvia so-

cal | edbadsln oswa.enpebommeandations from other interviewees. The attributed expert
statuswasset by the actual field of research, the research question and researdhitimp2009,

103)and he goal wasto draw a sample thatould includethe players of the processes and events
being studiedTansey 2007, 765; see also Littig 200@Jhereas the press office of Frontex and
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somehigh-level experts at the European Commission agredldeaequested inteiews eventually

there was no respondeom the Support Office. Bspite numerous attemptsrabgh different
communication and contact channelSASO withdrew into silence The r espondent s
working at or in close coperation with the Support Gk would have been an essential benefit to
this researchsince nt er vi ewi ng remains fAan invaluabl e
research on t h(PollaEki2003,igAnothedthalleage was the impracticability of
the snowball sampling sincenoneof the intevieweesagreedto forward me to other colleagues
The initial ideato corroboratecollectedevidencewith data gathered from expert interviews did
hencenot turn out as plannebflut | was neverthelesableto conducfiive interviews with six high

level exmrts Even though they were limited in numB@rthe content of these interviewsas
extremelyhelpful to gaina better understanding of the power dynamwitin and outside each
agency. The six experts thatkindly agreed to be interviewed did son the candition of
confidentiality. Theefore, no names,positions or tdss within the respective orgaatson are
mentioned The place and the modality of the interview (eitli@ceto-faceor via telephone/Skype)
remainsanonymousIn a second sted numberedthe intervieweesn order to guarantee their
anonymityandaccordinglyreferto them asnterviewee 1,2,3 for Frontex and interviewee 1 for

EASO,depending oithe agency they provided information on.

The next chaptepresentghe theoretical frameworknd explainshow existing RA concepts
were adapd for the purpose of this studyhe third chapterintroducesthe hypothesised causal
mechanism and soni@ckgrouncempirical evidence on-R relatiors in EU migration governance.
Specifically, Chapter ®utlines the operationalisation of theausal mechanisras well asthree
formulatedpropositions The fourthandfifth chaptes constitute the empirical section of this study.
Chapter 4s dedicated to the analysis of Frontex. It starts by tracing the lemgdacp s matod at e
thenextensivelyanalysethe theorised causal mechanisitegedly leading to a significant agency
empowermentAfter drawing some interim conclusion€hapter 5analysesthe mandate of the
Support Officeand the causal mechanism behitsdenvisaged refornBoth empirical chapters are
constructed around the mapropositionspresented inChapter 3. Theconclusivesixth chapter
summariseshe main fndings of the study and engageth possible alternativexplanations for

the two differet pathways-rontex and EAS@ave undergone

> As mentioned earlier (at the beginning of section 1.4), out of the twenty sent requesis erfyerts responded and
none of them agreedtoretero f ur t her col |l eagues thhaulsl éhienfdfeercitng t he e x
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Chapter 2. Theoretical Framework

For the theoretical frameworkthe dissertation draws dhe widespread-A model,which cannot
be defined as a theoeensu strictdut rather as a theoretical approaichDiegation is at the very
hear't of the European integration praousedus s o
heuristicto unravel different steps in the transfer and control of auth@@ireux and Adriaensen
2017a, 1; Brandsma and Adriaensen 2017; see also Elgie 2002)

The EU decision and policymaking involves an \er changing and growing number of
stakeholders usually operating in an expanding (horizontal) net¢geek also Leviaur 2011)
rather than within a hierarchical structure. Despite acadessessmentstatingthat the agency
|l iterature i s RAperspscivdEgeberg and Trahdal 2017, ethisRlissertation
aims at restoring the model to gain new insights into the EU nograblicy and the phenomenon
of significant agency empowerment.

In order to do so, firsthe researcher needs to identify the speciél felationship amongst

numerous otherelations. Second, the detectedARelationship(s) has to be analysed further by

observing the pattern leading to delegation and its consequences, namely the distribution of power

stemming from the act of delegati¢Delreux and Adriaensen 2017I9cholarswarned from the
limitations any PA approach mighéncounter when applied to the empirics, such as the problem of
generalisation. Nevertheless, the model is still usefulliscovernew conditions to explain the
politics of delegation antb refineexisting conceptgAdriaensen and Delreux 201 Against this
backdropa firm understanding of the demn-making processes in the targeted policy donsaof

the essenceWithout such understanding, the identification of thé Relationship(s) of interest

fails.

The RA literature rotates primarily around four central elements. First, transactia) wisth

have been a useful notion to analyse the specific relationship between the EU Executive and the

legislature(Dehousse 2016)5ince policymaking entails significant information costs, lawmakers
need above aliechni@l expertise in order to address special isstfeAnother way to categorise
transaction costss the one presented by PollaBllack (2006, 168)The author distingshes

betweeninformational transaction costs, referring to the costs that the legislators face when they

“® There are two kinds of costs that principals incur when delegating, namely contracting costs and uncertainty costs

(Hawkins and Jacoby 2006, 203Fontracting costs refer to the time and resources necessary to negotiate the
establishment and delegation mandate of the future agent. In the case of EU agencies, gardsistinse during
negotiations between the European Commission, whi ch

legislative, namely the Council and the EP, in charge to take the final decision. Uncertainty costs are related instead to

the uncertainty inherent in any institutional design: the principals can never be sure whether their agents will act
according to the established delegation mandate dilidt, see also Keohane 1984; Koremenos et al. 2001)
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require technical information; araedible commitmentosts, which refer to the legislators being
aware that commi ttingetcoospetyfi bupoltihaited hie
themselves or their successors to maintain th

The second relevant aspect of amyA Prelation are control mechanisms. Any principal
delegating authority to an agent wants dosure the benefits expected from the delegation.
Therefore, the age néx@astecontrolsmechanismsoausually enshtinednm its e d
mandate. Further measures to enhance control can also be established by the gxipageihe
aim beng that the agent does not deviate from its mand@&bousse 2016)ontrol mechanisms
can be established by the principal andsmm@etimeknown inthe PA | i t er at ur e as 0
mechanisms, consisting in actvemdo t or i ng of the agentds behavi
detect, remedy and discourage possible violati(fsllack 1997, 111) This is the type of
mechanism, which the Council usually relies on. Another form of control mechanismscaléedo
dire-alarmb mechanisms (normally stad by civil actors), which the EP has often resortets¢e
also McCubbins and Schwartz 1984)

The relevance of control mechanisms in amA Rpproach suggests the ratiowlbice
assumption underlyind:iactors behave as rational egoists, who want to maximise and achieve their
interests. This leads to the third relevant aspect of aAynkodel, which is the probability of
divergingor heterogeneougositions. Any act of delegation comes with a costeAftaving been
delegated a specific mandate, agents might either develop interests of their own that might
eventually differ from those of their principals or an information asymmetry em@dgégux and
Adriaensen 2017a; see also Coremans and Kerremans. 20fbfjnation asymmetry has been
defined fnas t he s utrtipeldalegated task land aelate@ drefexencasbtimaiis
available to the ag(€aremanbant Kerremans 2067, 22He pri nci p

In light of these considerations and as pointed out in studies on power delegation and agency
losses in EU trade politics, two possible pathologies mightldp from a FA relationship: first,
agencyshirking and second, agencslippage (e.g. da Coceicdo 2010; see also Elsig 2010)
Whereas agency shirkingefers to the mentioned problem of conflicting interests between the
principal and the agent, agency slippage stems from the delegation structure itself, which
encourages the agent to adopt a @sting position to the one hold by the princigsde also
Kiewiet and McCubbins 1991pi rect |l y rel ated to the mentione
discretion, corresponding to the range of actior authority available to the agent to fulfil its
mandatgsee also da Conceicteldt 2013) The principal needs to deditely balance the amount
of discretion and control for the agent to effectively comply with its tasks and avoid violations.

Finally, the fourth and last aspect that has been investigated\iarfalyses is the credibility
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factor. The credibility factor parl y over |l aps with Pollackds o6c
credibility of policy commitments haunts any politiciamho has to take on responsibility in front

of the electorate for her decisions. On the contrary, a regulatory agency is protected fiom suc
political pressure by being a NMI and thus joining more credibility than politicians. The latter
endow agents with power and specific objectives in order to ensure the continuity of policy, which
politicians mayconverselyendanger by being under thelugnce of electoral concerii®ehousse

2016) Giventhati [ e] ar |l i er choices to del egate have al
often a process rather than a @iteve nt 0 , EU mul t il becormarteveattars as N
with increased influence ande no longeronly implementingones(Thatcher and Stone Sweet

2002, 18)

Deploying a P-A approach allows to gain perspectives on relevant actors,itieiess and
positions as well as theiractivities in a particular policy domainFurthermore,unlike new
institutionaliss and integratiortheoriststhe RA approach providethe researcher with a toolkit for
the identification oimultiple principalsand multple agentsall tied to one anothgbut also acting
independentlyfrom one anotherThe dissertation seeks not only to explairsignificantagency
empowerment, but also to uncovesrsourcesas well as theausal mechanisiehind it Therehas
beenno systematicanalysis on the&lynamicsof such anempowerment so far. In order &mswer
these questions, it is necessary toravel the institutional knots between the national and the EU
supranational level as well #soseat the EU level itselfls a signifcantagency empowerment the
resul t natidnal pdStidnsand their willpower within the CounciP Alternatively, doesa
significantempowermendf agencies t em from t he European Commi s
the EU Executive furth@Hasthe EP after its power expansion since the Lisbon Treatghed for
more supranationalision through the creation and consequent reinforcement of new institutional
bodies? What about the EU agencies themselves? Datesgrategicallyin order to gain more

power?

Unlike Wi | | i amsonds famous statement t hat agent
t hose of t he principals andi natreer etshh e rseefeokrien gc
(Williamson 1985, 3Q)in this dissertation | do not assume thgéntsadoptedstrategieopposing
t he interest o f their cont r ac tobadvanceothem toenr p ar
empowermentt-ollowing RA theoretical claims, arguefirst, that principals create agencies so that
the latter can act on their behalf and carry out tasks theipals did not want to or could not

perform by themselvege.g. Pollack 2003)Second, | introduce a distinction between primary
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principals,i.e. the EU MS, and intermediate principalthat is the EU institutions in chargd
delegating authority and exercising control of#f agencies. | furthenypothesise that principals
strengt hen t hseverdigmeeand espécialyanrithé aftermath of a crisegause of the
interception ofmultiple agents.Third, | claim thata significantagency empowermeiiccursonly
when specific scope conditis,i.e. a pecific institutional andpolicy contextjs given.

The traditional literature analysing delegation in the EU has usually focused on the relation
between MS and EU institutions (vertical dimension) or on the relation between EU institutions
themselves (horizontal dimension)gdinst this backdrop,gencieshave always played a minor
role, if any, falling under the broader institutional executive system of the EU. Given the literature
gap and growingmpirical relevance of EU agenciesthe mgration field, t is not the aim of this
project to bedevolutionary in a Lakatosian or Kulian senseThe goal is to build on existing
research and systematically analyseghenomenorof significantagency empowerment, pushing
the RA model to a newnistitutional area.

I n the past, a crrauld-printipas modEMooackadwiedie the albbsence of a
clearly defined principain the EU systenand understanthe, at that timeintrinsic weakness of
EU agencies, all elements thaassic PA models failed to capturée.g. Dehousse 200&rincipals
andtheir rationale behind delegation have always been at the centre of EU studies deplaying P
The polyentrcity of the EU eecutive and its implications for the future of the Bavereceived
relatively less attention, although the number of agents and the distribution of power among them
clearly matters when decisions need to be taken. Tdgmxtsaisemaja questionsiot onlyonthe
overalldistribution of powershut alsoon the division ofcompetenes andelatedfutureintegration
challengeswithin a specific policy arealntegration consists of numerous institutional steps
occurring over a longer periaaf time and often recognised as steps of institutional change towards
more inegration only in the aftermaffi. At present, notonly would any country exiting the
Eurozone an the Schengen area encounter considerable costs, but so would the countrileg, remain
since the benefits coming with integration would be limited to a smaller geographical and
economical arege.g. Genschel and Jachtenfuchs 2018; Niemann and Speyer 2018)

From this point of view,Hhe notion of Gntegratiordin the EU contexshould beunderstoods a
parametetelling us how far MS have gone in delegating their authority to upeasational level
MS are doing sian an effort to ceoperate with each other under the aegis of the EU. Integration

usually rangesrom an intergovernmentalo a supran#éonal pole (e.g. Borzel 2005)Against this

47 Crises and institutional changean have major implicatiorfer the overall integration process. Since EU integration

is aprocessit cannot be understdasa dichotomous variable. One cansohply argue that there either is or there is

not integration, since integration represents an ongoing and (to some authors) irreversible (path dependent) process
(Pierson 1996)
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backdropdepi cting the different principals exerci
regul at o rwouldatpebe pivotal soaunderstaritetlevel of integration in a specific policy
(Dehousse 2008, 23Yhe mere fact that EU agencies fall under the control of more than one
principal makes itunlikely that these bodies will develop into strong regulators. Nevertheless,
scholarsalso acknowledged that there is more behind the formal delegation of powers as established
in the 6aopemntayics 6 pondbi tlbb ¢tber egen aigndl that theser n d i
new institutional actors seetn exercise increasing influence in their respective policy domain
(ibid.). Why and how exactlythis is actually the case and why principatgesed to extend the
agencies6 mandate despi t e-redching ipowers te these bodiesc e i
sensitive issue areagmains an unsolved conundrwvhich this study addresses

From a nedunctionalist perspectiveadja@nt policy sedars, e.g.border control and asylum
shouldreachat some point in timé¢he same dege of integration due to the-salled spiltover
effect (for more details see Polla@015) As | havealready argued in the introduction, this is not
the case in EU migration policy, where border control and asphiinies havaindergonalifferent
developmentsHence, the goal of this dissertation is to solve this puzzle by identifmy
exemplifyingthe peculiar constellation of principals well as the multiple character of their agents
within the highly contested migration policy sector. The focus is onirttreasedrole of EU
agenciesand theirde juresignificantempowerment® The analysis does not ortigke into account
the temporal dimension (the history of migration agencies since their establishment), but also the
spatialwithin-policy dimension, that is theub-policy the agency acts ifborder controbr asylum),
in orderto drawa comparison between the tagencie®ver time.

Hypotheses derived from the A approach allow to draw causal inferences explaining the
linkage between X and ,Ythe explanandunbeing thesignificantempowerment of EU agencies
through the repleemaent of the old establishingegulation with a new ondnspired by the referred
studi es, the definitiang bfr éptiantiopaldsad@ oand
research design and question. The next sectiomesithn alternative comptualigtion of these

notions

2.1 An Alternative Conceptualisation of Principals and Agents
This dissertation aimat loosening the dyadic-R relationship, demonstrating that there can be
overl aps between the two -caadtigMSraie@slongef thetply i nc

principals deciding upon the fate of or exercising their control over supranational &gémsEU,

48 A significant empowerment is alwaysda juresignificant empowerment, since it occuihsough the adoption of a
new regulation(for an additional distinction betweele jureandde facto capabilitiesee Heldt and Schmidtke 2017)

48



the technical expertise came initially from the European Commission only, which is in charge of
acting on behalf of & principals, namely the Council and the EP as identified in most of the
delegation literaturge.g. da Concei¢ableldt 2017) There have been relatively few studies
investigating the role of the EU Executive as the agent of multiple principals and how its role
matters in B politics (e.g. Pollack 2003)The RA modd lends itself to disentangle the complex
relatiors between the Commission, the EU legislative institutions ancsiBell aEU agencies

Against the intergovernmental belief that EU agencies remain within the remit of national
governmentgEgeberg, Trondal, and Vestlund 2015, 61@ounterargue that supranational agents
as the Commission affect greatly the developint# these institutional bodies. The growing roles
of the Commission and of EU agencies call for
6agent 6 definitions.

The EU has been defined adaulti-levelosystem ohumerousactorsoperating togther within
an intricatenstitutional wel(e.g. Pollack 2006)This characteristic leads $swi generisnstitutional
arrangements such as the BEldmmissionerdeingnominated by thenember governments, who
are dsorepresented in the Council atitusr e mai n t he fAmasterso of the
same time, the nomination of the Commissioners has to be approved by. thec&fing tomost
P-A scholars(e.g. da Conceigableldt 2017) this entails thathe Commission ighe agent of
multiple principalsi namely the MScollectively represergd in the Council) and the ERthers
have long struggled witthis last statemenaskingwhether the EP heat allemergedasone of the
Commissio® &o-)principals and if so whether it is onerafiltiple principlsor part ofa collective
one (e.g. Pollack 2006, 107 ff*§ As stated above, the multiplicity of principals is not the only
chdlenge in the EU systembecaus the Commission does not stand for the omlgtitutional
executivebody anymore. New institutional actors have come tofthe: specialisecagencieswith
their own expertise, strategjeand ability to make predictionscholars have argued that risk
asessment capabilignd the prerogative in identifying common thrdatsoth relevant dimensions
of the work carried out by migration agenci es
AFSJ and political decisior{®onar 2015b)

The expertiseand experience gained through continuous activitytalee a gmastci e s 6
powerful tools, sincéhey allowthem to assess risks and, based on Hetpme relevant actors in

t he princi p dHesstatusmaned mt iaogre n t from the magyrinci

4 1n 2006 Pollack stressed that, despite the EP exercising significant powerghav€@ommission (such as its
supervisory powers or its power of assent over the nomination of the European Commissioners), the EP seems not to be
a @principabin a strict sense as in the definition given by Lyne et al. (2006). It is therefore dispataigeding to

Pollack, to state that the Commission is under the controiuttiple principals, since the EP acts more as part of the
Commissiod sollectiveprincipal rather than being a principal on its oflollack 2006, 19293).
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derive fom past actions and expertaedalsofifrom historical processeshere some actogain a
first-mover advantage by é ] accumul a tandnogganieatiopat resource® that are
recognized as rekant in the field at a specifigoint in timed (ibid., 150) Accordingly, Vetterlein

and Moschella (2013, 150ffgnalyseiit he st atus granted to an org
problem at a specifi c d&apimbinholdsi® Hence thenaged shatus e d ¢
depends on the perception that other actor®suodingthatinstitutional bodyhave of it Leaning

towards theselaims | explore thestatusof the agencyn questionwithin its specific policy realm

as well aghe official positions of the principals involved in tkielegationprocessThe positionof
eachinvolved principa) thedemandsand opinionsit advances as well as ittsare essential to

understandhe decisiormakingbehind delegatian

With regard to the sensitive EU migration politlye dissertation first and foremost aspires at
undersandingthe complex delegation chains anacingwhich powers have been delegatecach
institutional body It is challenging tdifferentiateclearlythe functions of each body within the EU
compound machineryeven more when the policy sector of ie&risone thatMS do not want to
lose their grip onEver since the establishment thie Schengerarea integratingthe migration
sectorhas becoman uravoidable and necessary procdss, how far has the integration process
gone? And how do EU agencigsinto the picture?

Three reasons guided the selection of thé Rpproachto address the dissertatiors
overarching research questionFirst, existing integration theorieswhich have been usually
deployed to investigate EUoficy-making,seem tohaveoverlooked the nuanceshat explainthe
dynamic process leading to stronger EU agencies in the migration sector. Second, delegation and
the subsequemntivision of tasks can be better understood by deploying an exemplifying, degcripti
model rather than generaligng theory with a prescriptive character. The question here is not what
ought to be, but what is and why, in order to understand the present situation and possitdé future
EU border control and asylumstitutions Third, adaptingthe RA modelto contemporarynatters

ashasalsobeendone by other authors exploring the maleneel of the EU institutional landscape
(e.g. Delreux and Adriaensen 2017binight not only lead to new insightstinspecific political
patternsbut also into the approach itsetiuswidening its scope and assumptions.

Differently from previous studieghis analysisdraws on tailored classid®-A assumptiongo

illuminate the complex EWnulti-level structureand b call attention to the activity of ageies in

50Inspired byDiMaggio and Powell (1983Wetterleinand Moschella (2013 ct ual |y refer to the ¢

(the agent in their study specifically corresponds to
with the concept of mul t i poditiensgs daplayed irptlaid ssudy, | distimguisi betweenp | e
the O0statusdéd of the agency, i.e. how the agency is per
O6positiondé hold by each prinssuepal and agent, i.e. 1its
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the migration sector. Inhe past, scholarproduced greatly omhe why and how of delegation.
Today, he dissertatioteststhe explanatory potential of thidassicapproach by applying it thé
specific @ase of EU agencies. It challendgesth the somewhatrigid definitions of principals as
actors that f@Amust both gr ant (Havhrs etlala2006, 7gndhod p o w
agentsas a unitary executiv&Vhile acknowledging the importance of existing interpretations, this
research argues thBtU agencies should be considered policy players in their own right and not an
acquiescent extension of tkeiropean Commissiomlthough theP-A perspectivemight seem at
first sight ill-suited to explain the complex web of relationghe EU,because of its hierarchical,
dyadic assumptiongsit still satisfiesthe purpose of disentangling seecomplexties. Moreover,
studies using A explanationgo understandhe EU context have shown the possible relevance of
Arever sed adcatepindeatingthat despitehe Council and the EP (asipranational
principals)beingthe ultimate decisioimakers at ta supranationdevel, theynormallycan only act
on a proposal made by their agent, i.e. the Commigses Brandsma and Adriaensen 20THe
notion ofreversed delegatichthereforeentails a circuladynamic where principals and agents are
mutually dependent from one another in their specific reladioth where the mentioned dyadic
perspective encounters its limitAn additional elaboration on this notion might dismantle the
classic, unidirectional A dyad andsubsequentlyntroduce innovative perspectives on the EU
policiesand its actors.

Whereas th cause and the outcome of-&Pelation have been extensively explored, relatively
less attention has been given to the actual causal mechdmg&ing the two (e.g. Reykers and
Beach 2017) Any act o f del egat i o rdiscetiof a concepewidelhe r ms
deployed in the A literature but notthe subjectas suchof this dissertationNevertheless, it is
relevant torefer to whatPollack (2017, ix)relatedly highlightedast h e i opolgicsioh g
discretiord in the EUand the importance he attributeditd he condi ti onswaysider
in which, supranational agents are able to carve out a zone of discreteem viss t hei r pr i
Although academics haventroducel a novel interpretation of the-R model by acknowledging
that the interaction betweenultiple agents shapes tineliscretion and that the external institutional
environment within which the -R relationship unfolds is key, they keep assuming a-two
dimensional version of the model with principals on one side and agents on théDetherx and
Adriaensen 2017b)

This dissertation contributes to the current debate on the relevancé anBlysis in the
contemporary EU systemlgyx pl or i ng t he ¢ onwith pgarddofEU dgenoipso we r

®1 Brandsma and Adriaensen (2017, 4Be for the idea of reversed delegatioalso notionss uch asdn- 6agen
bet weendé, sikretohderertyo bri efl y t-Aeelatibmeansdgvelgp iwithin uhe €d. o f
Nevertheless, they doot elaborate further athis specific remark
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and byintroducing a new interpretation ofuttiple principals and multiple agentShese two roles

are not always distinct, as scholars have theorised thus far, but tend to blur and overlap in some
specific contexts. In this study, | therefore distinguish betwmé@nary principals, intermediate
principals andmultiple agents These distinctions do not entail that the institutional players
involved in a specific EU policy belong to either one or the other category, but that they can play
more than one of these roléximary principals are those amt whose former powers have been
delegated to the supranational level. They are the first set of principals within a complex delegation
chain. Intermediateprincipals are those actors participating in and enforcing the act of delegation.
Intermediate pricipals distinguish themselves from primary principals, because of the simultaneous

overlapping role they play as supranaticmgéntsof the (national) primary principals.

2.2 Rincipal -Agent Relationsand Empowerment

Delegation of authority, probablewdirgentpositions and the need for expertise are all central
aspects of aA relation. The P-A model has beeralreadydeployed forthe conceptualaion and
measurement dD empowermeniHeldt and Schmidtke 2017 eaning towards this conceptter
investigatingt he changes i n the agenciesb i ssue sc
conceptualised so féHeldt and Schmidtke 2017; see also Bérzel 2005; Hooghe and RIatk$ |

aim at providing a new deployment of trempowerment notiorwith regard to EU agencies.
Whereas a steady, but not outstanding empowerment of the migration agencies under focus seems
to have taken place since their establishment, mainly throughcesase of theiactivities and
capabilities, it is only after the outbreak of the migration crisis of Z®B.%hat an actuaand

potential significant empowerment of these institutional bodiesn be observednly after the
Schengen crisighe Counciland the EP adoptegpon a propodaof the European Commission a
regulation that would significantly transform Frontex into a nemprecedentedtructure, the
EBCG. At the same timethe European Commission proposed to transform the Support Office into

anewfully-fledged agency for asylum, the EUAA.

The abovementionespecific characteristicof the ageit s  ma nathalyt issue scope, tasks
and capabilities are closely linked tahe experknowledgethe agenthas to provideand the
experience it has gaed over time As emphasid by Hawkins ath Jacobyin quoting Williamson,
the established for muilnatteroenstt hsaeste ka qign twsi tar eg
guestionedHawkins and Jacoby 20Q63lthough principals exercise control over their agents, the
latter can still develop own interestghich challengehose of their principalas well asstrategies

to follow such interestsPrincipals thereforeresort to certa control mechanisms to curb the
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agencyo6s aut an(e.gndrgsrestue2018;vJohason 201B)A studieshave thus

usually championedhe assumptiorthat agents do develop their own interests and that they are

|l i kely to strategically seek (eqgrNelsohias diereey i on
2003) Following these claimst h e a gmpowedner@wbduld find its explanation either in

loose control mechanisms by the principals or in agstaxk i . e. i ndependent
by the agentwhich is contrary to the intentions of its principét$eldt 2017) Converselyin this

study | pose a somewhat different question about whether it is mathertainpolicy and time
contextas well asthe actions ofmultiple agentsthat trigger the significant empowerment of
agencieswithout the latter actively pursuiribeir own interests againgthiose oftheir principals.

In order to develop my hypotheses, | analysed in detail how-theri®del and the notion of
mpower ment 6 | i nl the reext secianh | peesett ghe .operationalisation of
6significant agency empowermentd inspired by
on O p o weupddmingChaptet 3 lehen outline the three propositions | drew by applying the

theoreticalP-A model to the selected research topic.

2.3 Operationalisation of & i g n i fAgencgBEmpdverment
The dissertatioradaptsthe notion of empowermento agenciesn EU migrationpolicy andaspires
to explain o6signifiiothie &ed Frangaetimeorsticaleperppectivegeamaye n t
empowerment is understood as a phenomenon that unfolds over time and that ada@ghes
degree (in terms of more delegation of power) the longer the agency has been irBylace.
significant agency empowermentthe EU, Irefer toa single event during whidhe adoption of a
new regulation replacing the one that establgskiee agency in the first placefficially as wellas
significantly expandshe mandate of the agendyiven the conceptual grounds on alhithe notion
of empowermenbuilds on, itis unavoidableto consider the notion gfower before outlining in
detail the different components that are assumed to allow the researdieseteet he agency
empowerment over time.

dPoweb is a concept thascholars of political science havaften deployed, despite its
controversial and highly disputed definitiohhe concept of power has been maiokedwhen
referring to states and Idge.g. Baldwn 2013; Barnett and Duvall 2005; Barnett and Finnemore
1999; 2004; Heldt and Schmidtke 2017; Keohane and Nye 1887)it has beemnly scarcely
deployedwhen researching agenciédéy e 6s b ook on t h barddcoescion) ancdt i on
soft (co-opt) power has been a milestonetie literature on powdNye 2004) When definingsoft
power, the author describes it tge ability of an actor to shape tégreferencedof others.

Barnett and Finnemore (200gjovide a more comprehensive overview on the rise of 10s in

53



world politics and their consequential growindgluence. The authorsedf i n @owébla®the
Aproducti on, in and through soci al relations
determine their own(ibia,i29) dheysrtsequneatigentifyathre dhotidnaft e o
IOs6 power with magrial resources, authority and, most importantixpertise Paraphrasing
Barnett and Finnemore (200Q4¢xpertiseaffects the authority of the agent, who is rationally
conferred such authority because of the advarkexdh-how it can offerin highly specialied
technical areas. Moreover, expertise determines how agents behave, singerdrlyaa to serve
that specialisd knowledge it brings and needs to act accordingly. Finally, the Gagetertise
creates the nddppaeari(@ddpd Dipife. itdwgs dhe impression of its
knowledge beingobjectivédand therefore unaffected by political intergdieissner 2017, 6)

In view of theseconsiderationsthe significantempaverment of agencies in the EU migration
policy might beunderstood aac onsequence of t heedovectheeyaassifong p
expertise,information as well as supranational operationatoperation Relatedly,Hooghe and
Marks (205) operationalisd the concept of authority with regard to 10s and conceived this notion
as inherent to two dimensions, namtig act of delegating authoriffom MS to a supranational
body and the act ofpoolingMS 6 a u withio a suprgnational bodyFollowing this line of
argument, delegation of authority to external bodies, as for instance EU agdiffe@esfrom the
poolingofaut hori ty among MS, i . (bid., 307h weithimspecific fiocaiap a | s ¢
for instance the @uncil or the agencigsmanagement board¥he concept osignificant agency
empowerment theorised in this study involves exclusively the dimenserttodritydelegation

In the understanding ofleldt and Schmidtke (2017empowerment isconceivedas the
continuouse x pansi on dakks issheescopes el adasreinforcement of its capacities
over timewithin its establishing mandat€onversely significantempowermenis a onetime event
that takes place/hen principals officially adopa new regulation thatsignificartlyd expands the
mandate and t hus s formermig thtowgn the crehtien ofnaprirelyg newd s
structue. This reinforcement and expansion are achieved through further delegapowerfand
throughthe establishment of a different institutional body replacing the oldTdreeanalysis of the
agencies6 devel opment ai ms udingthe BuwopdamG@pmrhissian) mu |
interact with their principals and hence how the delegatianare power to the agenc o mp et e s 6

with the pooling of authority among the principais

The notions ofuthority, powerandinfluenceoften blur into one anothecreatingnotablehurdles

%2 Some scholars have also observed how the transfer of political iauthgr t o EU i n $ntailosswotdat ons r
least severe constraints on national severg nThig ldmitation of national sovereignthas fuelled in times of crisis
Eurosceptic populist forces, which have increasingly engaged in a fight against the hditicajudBorzel 2016, 9)
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when it comes to the definition of each concept. Some studies also seem to suggest that one is the
precondition for the other, as in the artidsuedby da Concei¢cdo and Meunier (20Jg¥esenting
the close link between power (in terms of bargaining power) and influence (in terms of
effectiveness as the abilitp impactan outcome). The authors anaywhe ability of the EU to
achieve external effectiveness when wielding its normative and barggioimerin a cohesive
way. Power is often understood as the ability to impact the preferences of other actdie and t
decisionmaking process, whereas authority is described as a communication quality through which
manipulation of information and ideas can be achi€sed Wood 2017)

The article byHooghe and Marks (201%Jaims that once IOkave been delegated powers by
their MS, such authority is &unction of two factors: the policy scope of tli@ and the scale of its
membership Specifically, the authorsargue thathe larger the membership and the broader the
policy scope of an 10, the more MS are willing to delegate authority to the supranationah$exel.
corollary to this statemenif thel O6s pol i cy scope i s pdolawhardy,in MS a
majoritarian decisioimaking. Whereasdelegation refers to whatlawkins et al. (2006already
def i ned aisnaltgiant of &utharithdyi tme mber st ates to an 1 nde
the joint decisiormaking among the principals themsel(etboghe and Marks 2015, 307)he
peculiar structure and mdate of EU agencies determine that thieirthoritydis the unusuatesult
of both dimensionsi.e. delegation and poolingJigration agencies are bodies that have been
delegated authority, but the shared character of thealibesthey are acting in still envisages
joint decisioamaking amongheir principals Again, the existing literature on delegation to 10s
deploysrigid definitionsthat are rather unsuited ftite analysis of agencies in the Bidboghe and
Mar ks 6 ¢ o nhowevehparticulaslyn relavant for the policy scope componesithin the
definition of empowerment. Specificallyhé authors argue that a large policy scope encompassing
multiple policy issues is more likely to determine a lower degree of authority for timeg@estion
because of the higher interface with donweptilicies.Conversely, EU agencidsve a mandate in
very specific and circumscribegolicy areas and are thus more likely, following Hooghe and
Markso | ine of argument , t o orbraher doewere gsaim thel ad
understanding dfleldt and Schmidtkis (2017)definition.

Against thisconceptuabackgroundthis study deployshe definition of empowerment given by
Heldt and Schmidtke (201®)y taking further into consideration the conceptéafut h ¥ esi t y o

developed byHooghe and Marks (2015According to IR studies,ni order to exercise their

®3 Whereas Hooghe and Marks offer an operationalisation ofdéhgure authority delegated to I0Barnett and
Finnemoré& work (1999, 707)describes rather thde factoauthority of 10s. In the latter work, authority is the
inevitable result of power flowing from ther i nci p al to the agent from two ma
rationall e g a | authorityo that the agent embodies and its co

55



authority (or power) and hence shape global governance, 10s have to resort to dheiaffiand
staff capabilities, sinceesources mattegreatlywhen it comes to the fulfilment of delegated tasks
by the agenfe.g. Brown 2010; Heldt and Schmidtke 2Q17)

Leaning toward the mentioned definition of empowerment, | regawgkeras the result of three
components: tasks,sge scope, and capabilities in terms of staff and fingfirteldt and Schmidtke
2017,2) Empower ment is the ndel egwdli winn g fo perwetri
which shapes the three abovementioned components of pidvigdefinition of powelincludes the
relevance of bothtemporality and resources,i.e. financial and staff capabilitiesThe act of
delegationthrough which power isransferredis one of the two dimensions in whielooghe and
Marks (2015)heorise authority to be latent. The other dimensipagsmentione@bove,pooling
and the authors describe these two dimensions as independent from one dhetpeoling of
authorityshould facilitate decisiemaking, but it also carries the danger for MS to be outvoted on
issues of major interest. TherefoleeMS & ¢ o n fQualified MajonityeVoting (QMVY* in the
EU revealsan wunderl yi ng dahage r tdardnake diBresstantto pooling
(Hooghe and Marks 2015, 3112). Complementary tdHawkins et al. (2006)who arguethat
majoritarian decision ruge can better aggregate the preferencesrdtiner according to the
terminology deployed in this study, thmositiong of the principals and concentrate authority,
Hooghe and Mark$2015) similarly assume that majority decisionaking procedures are more
likely to push EU governments pmol authority. EU governments are likely to doikthe decision
at stake might exacerbate conflict at the domestic IeMet authors agree that the larger the
membership of an I0Owhich in their mentioned example tise EU), the more likely majoritarian
decision rules will bg@ut in place and institutionaésl.

Hence, he mentionecempowermentlefinition lends itself to be integrated withooghe and
Marksd (2015) definition for both its fous on t he agentds authority
pooling as well agort he r el evance it bestows on the ag:¢
further pivotal component twmacethea ge nt 6 s e mp o gapabilitiesfbdth fimanceal andt s
persamal). The identified link between budgetary means and 10 governance can be traced also in the
context of EU agencig®.g. Graham 2014)The more financial and staff capabilities agencies can
draw from, the more they can engage in their political environment.

In line with the empowerment definition given by Itleand Schmitdkg2017) within the

*The QMV procedure was introduced in 20%4rance.i Acalos d i
procedur e, when the Council votes on a proposal presel
Foreign Affairs and Security Policy, a qualified majority is reached if 55% of EU countries vote in favour aad if th
proposal is supported by countries representing at least 65% of the total EU population (for more dé&idifslse

on 6Qualified Majority?o -lexsueopaleadumneary/glossaryigualifiad mijerity.htimlt(lasp s : /
accessed on 72019)).
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abovementione®@ELPOWIO project(see introductory chapten) concentrate on thEU agencied
development over timm terms oft h e  btaskk ys€ue scopand capabilitiesas well as on the
status they have accordiggbained given theiexpanding activity The length of time that the
agency has been in plaedlows it to strengthen its skillsif it is provided with the necessary
resourcesThe longer the migration agenexercises its activitythe more MS have shardheir
national compenes with an independent institutional bodyn d r el i ed on t he &
know-how. Analysing he agency s d e v ¢ Whiclp Itrage tfrom the agengdys est abl i s |
until mid-2018, should offer an idepth understanding of hoan expanding issue scope as well as
increasing resources and tagkdicharei nt er pr et ed as 0 e mpheldteandne nt ¢
Schmidtke (201)) run parallel with a growingxperienceover timeon which MS increasingly rely
on. As a result, the importance of supranatioopérational cabperation in the migration sphere
grows(Trauner and Ripoll Servent 2015b)

Ultimately, if a crisisbreaks outin the uncertainty of themomentMS 6 p o are likelydon s
di ver ge on 0 catlowiegmoltple agerdto cossequenatty pudor and thus allegedly
leading to a significant agency empowermefithe further necessary, but not alone sufficient
condition for thecrisis totrigger amechanisnieadingto significant agency empowermeanie the
specific scope conditions of the mechanism, which corresfmtiet subpolicy the agency acts in
and the specificities of the EU systeBincethe abolition of internal borders and thatry into
force of the Schengen agreement, WM&uld no longerbe able tdackle border control and asylum
issuesalone without cooperating with the other EU MS following common rules. Hence, the
supranationalisation of the EU migration policy and speadify of the border contt and asylum
sub-policieshasincreased interdependencies not only between the MS themselves, but also between
MS and EU agencies, which are in chanfenhancing caperation in their respective field.

Converselyto some scha r s arguing t hat MS deci ded ag
supranational institutions in the domains of foreign and security polieigs Wolff, Wichmann,
and Mounier 2009)the dissertation hypothesis thata significantagency empowermenthas
occurredas an outcome daf specific crisis (thérigger or causé as well as of additionapecific
determinantsThese determinants (or independent variables) correspahe farimay principals
positions as well as the intermediate principals and multiple agents actibich are taken
following particular decision ruleand given specific scope conditiorfgore details follow in the
upcoming Chapter 3).

So far, the concept of empeerment has been used for 10s only. Heldt and Schmidtke draw

from a wide 10 literature ranging from realig.g. Waltz 1979)to neoliberal institutionalist
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approacheto develop their concelje.g. Nye 2004) They then resort tthe P-A model in order to
investigate the specific delegation processes between statessamttliflustratetheir concept. The
authors argue that empowerment occurs when new tasks are delegated to 10s, when these tasks ar
extended to new issue areas, and when staff and/or financial capabilities are eXpltdteand
Schmidtke 2017, 4)The contribution of this disdgation is to deployHe | dt and Schm
conceptto EU regulatory agencies anddrplorehow a significantagency empowermeatcurs.|
thus aim actrystalizing the differenpositionsand strategiesf principals and agenta a complex
policy environnent. By doing so, e analysis intentionally leaseut the domestic preference
formation of the single EU MS and concentsaba theofficial positions hold by he agenci
principals

By tracingP-A relations inthe EU migration policy, the dissertatialoes not only shed light on
an undefresearched area within the existing literature, but aimisrtiter adjusting the dyadic-R
modelto the EU.Most of theexistingP-A literature presents a static interpretation of the model
with very few exceptiors trying to introduce some dynamé&ementge.g. Andonova 2017; Bithe
2010) The complex andanulti-layeredEU system calls foa nonstatic application of the -R
model. Avoiding conceptual complacency and lgeinigorous in the deployment of specific
concepts is of the utmost importan@ee Delreux and Adriaensen 2017Hpwever, progress in
researchis primarily achievedby evolving existing knowledge ithe light of new findings. The
ultimate purposef this dissertations consequentlyn o t comcepfial stretchirgy(Sartori 1970,
1034) but rather a narrowing of the notion under focus. Instead of covering more with less, the
aspirationis to define existing terms more precisely, in order tdress the chosen research

guestion and to explain evehanging phenomena.

In view of theexamined research, | defimesignificantagency empowerment in the EU as the
process of significantly growing tasks and capabilities (financial and personallageany along
with a widening of its issue scop@d taskghrough the adoption of a newgulation | therefore
expect that significant empowerment of the agemeyquestionrwould occurthrough an increased
delegation opowerto the agencyl further asume that thexpertiseof the agency islosely linked
to its capabilities, since increased financial resources allow it to employ more staff and hence more
experts( see al so the concept of .Asexepudt,bur commpmeent i € S (
allow to identify a significant agenogmpowermenta de jure growth in tasks,issue scopeand
capabilitieshrough the creain of anewinstitutional structure

Contemporaryfindings have shown that EU agenciesvdnébecome increasingly relevant.

Nonetheless, thegre often erroneously considered as exclusively technical and operational bodies
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(e.g. Scipioni 2017aBy observing how both thee jurecompetences and thike factoactivities of

Frontex and EASO have expanded since their establishment, the dissestetves howtheir

activity actually goes beyond mere administrative and executive tasks, touching the initial phases of

EU policymaking (see also Wood 20L7)When engaging in such an analysmpowermenand

powershall not be confusesince they a two distinctnotions It i s not suggeste

empowerment automatically translates in the classic wielding of pdwethat it ratherhasan

impact on the decisierand policymaking procesa s we | | as on the agency
Forthe concpt of authority, Itook furtherinto account.aked (2010)advice that the resezher

should abandon the leghlo r ma | conception of it. Lakebdbs st

analyses authority in a global governance settivigch is different from the specific EU system

thatl zoom in on. Neverthelesd)e ideasuggested by the authtrat the delegation of authority

from MS to other supranational bodies automaticallo limits their power and thus conditions

future behaviour, proves key for the analysis of migration agendibis idea has not been

extensively developed by-R scholars, who rather concentr@ien the instruments put in place by

MS to keep theiprimacyand controlover other supranationahctors.The fact that MSdelegate

authoritybut simultaneously try taithhold it could be interpreted ase c hi zop hr eni c 6 |

Lake (2010, 589ff.xhereforeinterprets authority as eelational notion. It is a social contract in

which a governor (or principal) provides a political order of value to a communitychraege for

compliance by the governed with the rules necessary to produce that Bydexploring in

particularthe concept of global governance, the author understands it as the set of acwieddhat

aut hority across nat iatonahdrganizationd that possess autharity overg

their member stateso. Accordingl vy, authority

state onlyWhenlooking atthis definitionin thelight of my specificanalysis the establishment of a

political ordercoincides withthe establishment ofr@ew institutional agency to whicuthority has

been delegated, in order to provide that specific political dfdeinstance, the development of an

integrated border management systemh e a gautharity 8thusnot only legitimated by an

official act of delegation, but also through the exceptiexakrtisewhich this bodycan dispose of

and the unique support it can offBy combining theseeflections with the analysis on authority by

Hooghe and Marks (2015) considerthe notion of authorityas implicit in the overall concept of

empowerment, since authority emerges both from the act of delegation as well as from the

subsequent activity of the agency as a supranational bgodyaimt i ng and regul atin

The theoretical tools that lie in the tradition eARplay a major role when analyg the causal

mechanismas hypothesised in the ne@hapter Paraphrasing Fioretos et al. (2016) and taking into
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account the centraloint made by Busuioc et al. (2012), although agencies may not alone determine
the evolution of the EU political order, closer scrutiny to what these bodies empirically do enhances
a better understanding of the processes that shape the evolution of arc&tdrpolicy.

Academics haveeferedt o t h e emjpowerads ypr anat i on &Traunerrarsdt i t u-
Ripoll Sevent 2016, 1429%mphasis addejl]n the AFSJ but elaboraté very little on this notion
claiming that although EU supranational institutions (i.e. the Council, the EP, the Commission and
the ECJ) have been granted more competences, they have not legendatermine change within
this broad policy sectorHowever, scholars have alsrguedthe opposite, claiming that EU
institutions did and stildo matter in the development of the AF@donar 2015b; see also Héritier
2007) These contrasting claims aeeidence of the increasing needdontemporaryesearch to
shed light on the evolution of institutional bodies at the EU level and the consequences of such
devdopment on the overall poliesnaking in the realm of migratiornThe further problem with
existinganalysess that theyunderestimat¢he relevance of other actors, to whom in turn the EU
supranational institutions delegate competenicesrder to closewsch a gap, this study contributes
to the existing literature by tracing the activities of multiple principals and multiple agents in the
border control and asylum syiolicies after the Schengen crisis, in order to understand the

significant empowerment &U migration agencies.

The cumulative knowledge gained byA° scholars with regard to the EU system is wide.
Although the PA model has been widely used to explain the quantitative and qualitative expansion
of the EU regulatory power, a gafill existsin systematically analysing this phenomenon as well
as the division of competences betweemerougrincipals and agents at the EU level with regard
to EU migration policy(more details on the division of competences in the EU migration policy
follow in Chapter 3)It is not the purpose of this dissertation to discuss the merit of existikg P
researchnortd evol uti oni sed the model, but rather toc
framework that allows understanding contemporary develo@mrienthe EU. In order to achieve
these goals, the dissertation offers a systematic analysis of different delegation relations, which |
unravel by considering each of the involved actors separately. To identify diffefemelBtions
clear definitions of bthd e | e g a toiporni 6n caespeatiald ar e

According to Hawkins et al. (2006), delegation is a conditional grant of authority from a
principal tempowerstdigentatfitemat o a c t(Hawkins dba 2006, f of
7 [emphasis addefl] The grant of authority is limited in time and scope and governectbgteact
The contract is therefore the embodiment of the vertical relation betieeprincipal and her or

his agent and the principal must be able to both grant authority and revoke it, otherwise she or he
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cannot be defined as such (ibid.). The contract establishes the degree of discretion granted to the
agent and specifies the pripald goals that the agent has to achidvescretion corresponds to the
Asum of del egated powerso granted by the pr
mechanisms available for use by the princifddatcher and Stone Sweet 2002, Bhis sum of
delegated powers is transferred by the principal to the agent through the mentioned contract.
Following Hawkins et al. (2006)hé contract between the principal and the agent further specifies
thescopeof he del egation, the agentds instruments
carry out the foreseen tasksee also McCubbins and Page 1987, 4R2)ch a contract is not
necessarily formal and legalised but can also be informal and im({gke@t Hawkins et al. 2006;
Niemann and Huigens 2011Be it formal or informal, what really matters is that the act of
delegation needs to exist, in order to identify-A Relation.

Relatedly, acording toHeldt and Schmidtke (201ere arealsotwo forms of empowerment:
formal and informal. Formal empowerment refers to explicit, formal changes tootimelifig
mandate of the agency and other legal documents regulating the tasks to be performed by the
agency and the resources available to it. Informal empowerment occurs when new tasks are added
to an agencybés portfoli o, whepdd headlssuar ar |
extended, and when the staff and financial capabilities increase without changing the formal
delegation contract. This categorisation between formal and informal is a good starting point to
understand changes in the EU agergi0 mandat e, but it needs to b
of this research. In the case of Frontex, for instance, in 20t amendments were officially, and
thus formally,adoptel t o t he a g e n equlétisn. Acsotdiad tb ithe hmenianped r
conceptualisation of empowerment, these changes would fall under the category of formal
empowerment. The 2016 reform of Frontex was also an official act of delegation and hence of
formal empowerment, but not comparable to the amendments of 2011 in incposiash extent.
Therefore, instead of drawing the line between formal and informal empowerment, | introduce the
notion of as i gni fi cant® empower ment . Significant €
reform of the agency that takes place not simply fgradingthe establishingegulation, but by
adopting a new one, extending t heompogeetdn (kg s m:

issue scopand capabilities) and creating a new structure.

When analysing delegation, classiAPstudies obseed and wei ghed t he a;q
autonomy, and independence. Some scholars have warned from the confused discussion that might
rise when using these terms as synonyn{@usuioc 2009) For instance, the independence of an

agent should be understood as the result of two dimensions: on one side, the institutional separation
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of the agent from its creating body; on the other sideatilenomisatiorof the agent, which entails

a certain degree of discreti@ibid., 8). Whereas discretion is by design a product of the prir&ipal
decisionautonomyi s fian u n-predact al impetfeet cdntyol over age @awkins et al.

2006, 8) Agents can independently develop their own interests, which might not reflect those of
their principals. This can determine inaseng agency losses, i.e. costs that the principal has to face
when agents engage in undesired action, for instance when information asymmetriébi@sise
Pollack 2003, 26)Since theprincipals goal is togrant as much discretion to the agent as to obtain

the expected benefits that should stem from delegairesautionary measures have to be taken.

ante and eventuallyex postcontrol mechanisms are therefore essential for the principal to avoid
such Isses. Neverthelesstp nci pal s need also to be aware t|
the more the princi pal(ThatcheniandsStorte Iweet @025 folb s d i
instance by exercising more control over the agent. Therefore, the principal aims at delegating only
the amount of discretion necessary to enable the agent to achieve its goals and at monitoring its
activity through specific control mechanisms.

Althoughclassic PA' st udi es refer t o t hentempgpamstudes di s
investigating t he (ag 8middns and Adrisegsant 201)this cegasdr s
scholars advanced the argumenh at agent 6s d idslegateel pawesnnotonly ar at h
function ofinther gstinncampal édentr ol me c han ({(d® ms ,
ConceicdeHeldt 2017) Thisar gume nt e ¢ h o ersverseth delegatmtmerdignéd ino f 6
section 2.1), according to which thetabhor i ty del egat ed amdothe ade a g €
herself or himself gets in chargé determining her or his own authority. For these reasons, da
ConceicgaeHeldt (2017) shows the limitations of traditionalAPstudies focusing on the formal act
of delegation without taking into account the control mechanisms in Place.

Against this backgrund, Curtin (2005) was one of the first scholars to tailor the concept of
delegation to the peculiar case of NMIs. Specifically, she adapted the definition giv&iorsy
Sweet and Thatcher (2002h d st ated the foll owing: A del eg
formalised as a matter of public law, that (a) transfers policy making authority away from the
established, representatimag ootn ¢gams dQueii 20050 i ( b
90).°%°

After having defined delegation and its implications, the specificities of the EU reveal some

* Da Concetéo-Heldt (2013)advancedhis argumentwith regard to the role of the Commission during EU trade
negotiations, where the Comrsisn can take decisions on its negotiation mandate in advance and hence decide on its
owndelegated authority.

®0 Thatcher and Stone Sweet define NMis those governmental entities that (a) possess and exercise some grant of
specialised public authoritgeparate from that of other institutions, but (b) are neither directly elected by the people,
nor directly managed by elected officia(@hatcher and Stone Sweet 200232
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hurdles when engaging in the identification efARelations with regard to EU agenciésore

details follow in Chapter 3)Therefore, the definition of who is (or are) the principal(s) is of the
essence. ClassicR st udies define a principal as an ac
i t(Bawkins et al. 2006, 7)This definition proves insufficient and partially incomplete when
looking at the wider EU system including EU agencies. Therefore, for the purposs siuthy |

define principals as all actors participating in the act of delegating authority to an agent and
exercising specificex anteandex posy control mechanisms over that agent. This definition allows
toAhopen our ouecyred visiopandt esree t he aut howithinan everh at n
changing EU governance, i.e. a changed set of European actonsawitiularauthority relations

among thenfLake 2010, 589)

P-A relations in the EU are multiple and sometimes overlapphegording to scholars who
analysed the EU throughd lenses of A (Dehousse 2013; Léonard 2010; Pollack 20083 are
naturally regarded as principal3. h e influence of MS 6 represen
institutions is still very high, especially in sensitive policy areas as the ones regarding mijration
The EU institutions that have been del egated
together with the EP ar eisetalprencipal goterag vee(Cuwotin  t h e
2005; Dehousse 2008; Pollack 2000; Thatcher and Stone Sweet 20@Bg other eh of the
central PA relation within the EU system stands the EU Executive body, the European
Commission, acting as the agent of the Union legisld@etousse 2008; Franchino 2002; Pollack
2003) Another strand of the literature has critically examined and defined as inadequate this classic
adaptation of the 4A model to the EU{Dehousse 2008; Kassim and Menon 2008)vertheless,
departing fromKassim and Menon (2003Yhe RA appro@h can be considered a promising
explanation for future research under two conditions: the focus needs to be precisely limited to a
policy area in which delegation takes place and the existence of multiple principals must be fully
considered.

In the nextthird chapter, | present the specific theorised causal mechanidnts protagonists
(i.e. the different EU principals and agerfts) significant agency empowerment to occur as well as

an empirical background analysis of the EU migration governance.

>" Givens and Luedtke (2004ave argued, for instance, that it is the politics at the national level that ultimately
determine the success of harmonisation in a 8péfl) policy area.
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Chapter 3. The Causal Mechanism and Empirical Background

Thesubtle distinction wthin the more general and widely acceptedtion of principalsas presented
in the previous chapteenables to gain new insightgo the role of EU agencies and by extensio
of the European Commissioihis chapter presemtthe theorised causal mechanism atsd

different actors as well as some empirical background on the EU and its comfpletaons

Delegation occurs because principals expect agents to perform fusefubns for them, e.g.
enhanced commitment or increased efficiency of decisiaking, taking on responsibility for
political conflict, uncertainty and blam@hatcher 2011, 794)As statedin the introduction the
existing RA literature wsually regards the European Commission as the agent of EU MS
collectively represented in the Coun@.g. Hawkins et al. 2006; Pollack 20G8)d eventuallyof
the EP as welle.g. da Conceicableldt 2017) However, thesesvaluatiors haveuntil now lacked to
consider that the European Commission, in turn, exercises control and contributes to the creation of
agencies, thus allegedly acting as a principal as well.

Since the 1990s, EU MS have shown their reluctémexpand the Commissions r e mi t |, r
preferringa delegation to new regulatory bodies outside the Commigkielemen and Tarrant
2011, 929)As a resultagenciesurnedto be acceptable instruments both for natigmlernments
andfor supranational institutions as the Council and the HfR. European Commissidrad soon
realised that since the Council of Ministdie. the member governmentgjpould not grant it
additional power, the best solution was the estabkstinof specialisedEuropean agencies
(Kelemen 2002, 95)The agencificationphenomenon goes back to the 1970s, but it is only starting
from the early 2000s that the European Commission introduced a new formal systamsfer
power to agenciesThe process of ageffication was meant to legitinrdsEU policymaking
through the role of technocratic expert(eeg. Boswell 2008) whi ch #fApr omi ses t o
and politically neutralptdenail $i (fBookla agdeRittmesg@t | n g
2011, 890) Since 2000, the number of EU agencies has tripled ffono over 40agencieqsee
also Scholten and maRijsbergen 2014 The relation between the European Commission and EU
agenciesvasthenofficially definedin a2002 Communication on the operating framework for the
European Regulatory Agenci€SOM(2002) 718 final) which builds on th001White Pger on
European Governand€OM(2001) 428 final)In the White Papethe Commission envisagehe
creation of new independent regulatory agencies, in order to improve the application of rules and

policy across the EU. Regulatory agencies are directly createGmpbweredby legislation and

®8 For an exact list of EU agencies visit the websiteAgancies and other EU bodie§the European Union available
online under https://europa.eu/europegin/abouteu/agencies_en (last accessed on 28.7.2019).
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are usually governed by an administrative board, whichldhoeir e s ponsi bl e Af or
general operating guidelines (work programme, rules of procedure, budget, appointment of the
Director and the member s(CaM200R)VES firmlyirethecpastite ot h e
Commission covered irelation to EU agencies only a secondary function to the Council and the
MS, which were the main authoritiess folice, judicial, and customs @iperation have become
increasingly supranational within theaaklthe t he
proliferation of agencies followe(Groenleer 2009, 100Against this backgroundhe European
Commission and its agencies constitute the multiple agents of thelkild,the EP, the Council

and, by extensiorthe MS are the principalsf these supranational agen#s | outline indetail in

the following

3.1Primary Principals, Intermediate Principals, and Multiple Agents

The distinction between collective and multiple princigads dominatedor decade€U studies
deploying the FA approachAlthough | acknowledge the benefa$this classic distinctionit turns
out to be particularly troublesomevhen applied to the specific case BU agencies adoesthe
widespreadconceptualiation of 6 p r i n.cAs nghtfully étressed by éonard (2009, 374)the
Afdel egati on process in the EU is not aasg ennetadt
mo d elh the edited voluméy Delreux and Adriaensen (2011he different authors offer new
insights into tlk mo d el 0 s toaadchamgedW lanidscape. At the same time, throughout
thar volume the scholars reiteratéhat an actor exerting control over an agent showd n
automatically be conceptuatid as a principa(Delreux aad Adriaensen 2017b)The rationad
behind it is that delegation, and not contnstituteshe necessary conditidor an actorto be
considerech principal.In their understandingn actor can be defined as a principal onishi or
hegrants andevokes authdty to an agenthrough delegatioms | argued in the previous Chapter,
this statemenshows its limits when applying the-# model tothe specifics ofEU migration
policy. One of the few scholars, who highlighted the limits of the acknowldprincipab
definition, isTrauner (2012)Trauner argues that theAPliterature helps to capture the muiivel
character of the European institutibiandscapeAt the same timeéhough, inthe light of anever
changingJHA realm, the same literature has negletbeexplain undrwhat conditions a particular
ingtitution may become a principdibid., 786) Traunefs contribution (2012thus proposes to
definethe principal not onlybased on heor hisinvolvement in the legal procedurieg. through a
delegation act officially granting authority to an agémit also through its impact on the work and
dnstitutional developmenbf an agentP-A scholars researching on the agencification process have

primarily focused orex antecontrols as established the delegation mandafe.g. Wonka and
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Rittberger 201Q)while engagindess in theanalysis ofex postcontrols which mght entail the

involvement ofother institutionsT r a u rstady @reves useful to start rethinkingAPrelations

within the EU system when it comes to agencimg, it overlooksa further pivotal actor in the
developnent of JHA agencies, hamely the European Commission.

Academics have analysed the agencification process and investigated its causes, which relate
primarily to an eveincreasing integration of the Singleakket and the concomitant growing
workload of theCommission. Since the MS in the Council were against an increase in resources
and staff of the Commissioout of fear ofan imbalance in the power distribution at the European
level, the compromise to solve the abovementioned challenge was the creatgencfes
Agencies could be delegatéasks instead of dirdgt expandingthe Commissiod s cont r ol
influence (Dehousse 2008; Léonard 2009he Commissionitself played andstill plays a mgor
role in the delegation process agenciesnfluencing their structure and poweithe Commission
is a pivotal participant in this regard also after the establishment of the agbecguse ofts
continuousrelationship withthese bodiesAs a resultjt is not only a central actor in the creation
process of each agency, but itasoa si gni fi cant pl ayer abyt er t
controlling for instanceits day-to-day activity. The two agenciesn question, Frontex and EASO,
do notsimplywor k under the aegis of  tbhtereaSounderittes i on
supervisory control of the Councegecificallythe M r epr esent at i yamdsthei n t |
EP.This complex scenario calls for a better understanding of the differ&neRitions in general
by outlining who exactlyhe principals and agerasewithin these relations.

The act of delegatioitself stems from a prudent ponderatiohthe principal(s) who weighs
the balance between the autonomy of the agent and theolcamtchanisms exercised by the
principal. Within broader analyses f t h e E U éppetité forragencleg€Gerarding Mufioz,
and Petit 2005; see also Busuioc 2088holars specified than agency isindependeritbecause it

is, from alegal point of view,a separate body from the Council and the Commisstihough

being tied to these i nsAcadémictstudies esndthesponcepisfthe t i e s
agencyo6s i ndd eppreinndcei npcael sabn c¢ dntetestioggroumiearkitcagraspshms ) ¢
constant dil emma faced by principals when de

struggle between making these bodies more indepenilenat the same timseeking tomake

themmore accountable for their activiby exercising control

When it comes to JHA agenciesst theCommission, then, in a second phdke, Council and
the EPexercise (directly and indictly) control ovethe agencie6 d e v el o theimdayto- a n d

day activity However, these actordid not transfertheir competences to the agerifthe
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competences delegated E® migration agenciebelonged before to ¢hMS; hence,the analysis
seems to suggest that delegation occurred directly from the alationthe agency level.
Nonetheless, it was the Council tladficially created Frontex2004)and thentogether with the

EP, established EASO (2010¥he Councilactually delegatedonly thosefunctions that were
previously exercised by the member goveents. As Rijpma (2012) pointed out, Frongxd by
analogyEASO as wellare agenciesvith a special character sintieey weretransferred powers

from the national level (vertical dimension) rather than from EU institutions (horizontal dimension),
thelater neverthel ess ex e(Rijpma201i, @8; see also Garardm arnd Petio n t
2004) It is also true thain the specific case of Frontex the agency substitutethtbely criticied
formerWorking Party of the Council dealing with border control eswnamely th€ommon Unit

for External BrderPractitioners(hereinafter referred to as Common Unithich developed from

the existingStrategic Committee on Immigration, Frontiers and Asylum, in sBGIFA (Curtin

2005, 97; COM(2002) 233 final; more details on tBismmitteefollow in Chapter 4° Therefore,

one could argu¢hat the Council delegated to Frontex old tasks (plus new om&sy had been
carrying out througtthe SCIFA. At least fromthis specificinstitutional design perspective, the
Councilcan be regardeds Fronte& grincipal in a classic sensdo identify RA relations in the

case of EASO is similarlghallenging since the Support Office is under the contrdbath national
authorities and EWnes. Inthelight of these complexitieshé RA modelappears to beery useful

to unravel the intricate EU institutional system as well as the specific relationships between
agencies and other EU bodieBhe identification of the principalslepends onhie definition

acknowledgedby the researcher

The following figures (Figure 31(a) and3.1(b)) illustrate how a classic application of theAP
model with regard to EU institutions including agencies would look like. The figures specifically
combinethe findings of Lyne et al. (2006) and Conceigdeldt (2017) However, as | argue in the
next step, this classic interpretation of principals and agents appears to be outdated and too
simplistic considering how the whole institutional systeas developed espally with regard to

EU migration governance ever since the Lisbon Treaty (2009).

%9 The SCIFA was estaished in 1999 and is still the existing preparatory Committee within the JHA Council of the
European Union.
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Figure 31 Principal-Agent Relations in the EU following Classiterpretations

a) Multiple Principals and Agents
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Own elaboration

Figure 31(a) showsthe first possible relation betweerJEnstitutions and EU agencies from a
classic PA angle. According to this first application of the model, EU agenamiesbodies of the
Commi s si on 0 ssulBGwednaer tthe sarhagesatcategoryln P-A terms this particular
categorigtion of the @mmissionas supranationahgenthas also beereferred toa scolléctive

agenbd A collective agent is usually more hierarchical dotlows less rigid decisioimaking
procedurexompared to a collective principal, etge Council(Gastinger 2017)The fact that the

EP is not formally entitled to negotiate the mandate of the Commission, since this remains an

exclusive competence of tidouncil raiseqas mentioned in section 2 thewide debate addressed
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for instanceby Pollack (2006), who expressed some reservations in defining the Eird@al of
the CommissionDespite some reluctancgcholars argue that sinoa the one sidthe Commission
has to extensively report to the BB well ago take into account itsiterestsand sinceon the other
sidethe EP adopts resolutions together with the Council through which authority is delegated, the
EP couldbe regarded as a principafl the Commissior{da Conceicadleldt 2013, 206)Although
the claimsof the Council andhe EP beingthe principals and the Eupgan Commissiobeingtheir
agenthave beemsuallyadvancedvith regard to thespecific realm of trade negotiations, the same
argumentsare valid in the case of EU migratiomolicy. What the current A literature lacksto
considey as | argued befores the multiple character otheagentsand the overlaps between the two
categories (principal and agenthe thesis aimsat closing this gago demonstrat¢éhe increasing
role and importance d&U agenciesogether withthe European CommissioWhereas irexisting
EU research,it is stil unsolved whether the Commission should be considérdde agenc i
principal at all and if so whetherig one of multiple principals goartof a collective prinipal as
shown inFigure 31(b), the upcoming analysis assiesthat the Commission is indeed a principal
of the EU agencies in question and specificaflyntermediateone.

Dehouse has already highlighted the mentior@&d) principaléproblematicas one of the
main weaknesses of-#R research According to the athor, the PA literature doesthereforenot
take i nto consideration fisom@®ehoukse 20h6e700ekecaxu |l i ar
and Adriaensen (2017bpveemphasied these same limits, advocatihg need for more research,
in order toadvancethe RA approach further and make it more adaptive to contemporary changes.
Consequentlyalthough the Commissioseems not to fit into thearrow definitionof A r i nci p a |
given by PA scholarge.g. Lyne, Nielson, and Tierney 200@)is studyacknowledge® e hous s e 0 ¢
argument anatonsides the fimultiplicity of principal® (Dehousse 2016, 7@nd agentsvhen it
comes to EUnigration governance

Defining theEU legislative and Eecutive as the multiple principals of EU agencithin a
stiff hierarchical models shown inthe previous figuresvould leavethe researchewith two
unsolved issuegirst, the contract problemsince the concept of multiple principals entails distinct
contracts between each principal ahd agent and secondthe problem of secondary delegation.
The latter refers to the fact thiie theorised multiplprincipals at the EU level are in turn agg of
the principals par excellence, i.e. the MSllowing classic P-A assumptions EU agenci
principals are neither purely multiple nor collecti&nce existing concepts are rsuifficiently
narrowto define the peculiar-R relations when agencie®me into playand in order to solve the
two abovementioned problemthe dissertationntroducesthe mentionedidea of intermediate

principals.Although he concepts of multiple principals and intermediate principai8y overlap,|
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argue thatthe later notion isstill more accurate in delineating the specifié\ Relationsandin
solving inaccuracies that emerdgeom existing definitions. Hence, the notion of intermediate
principals allows to both eliminate needless complexities related to the eristéra single or
multiple contract and to distinguisietween therimary principals of the delegation chain, namely
MS, and EU institutions asecondaryr intermediaterincipals.

This studyconsequentlyntroducesa third graphic representatiofigure 32), whichshows the
hypothesised constellation of member states, which ar@rthmary principalsof the delegation
chaincollectively represented within the Coun@hd EU institutiongstheintermediateorincipals.

At the bottom of this diagram atbe multiple agentsthe European @nmission and the (home

affairsand migration agencies

Figure 32 Primary Principals Intermediate Principalsand Multiple Agentsi A Model
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The creation ofthe migratimm agencies Frontex and EASO was the result of both legislative
measures and the agreement between three main EU institutions: the Council, the Commission, and
(after its powers expanded) the EP. Each of these institutions is an essential player igéteele
process granting discretion to EU agencigain, actors must both have the power to grant and
revoke authority to be principals. Since all three abovementioned institutions can jointly grant, but
also potentially revoke authority to and from tlgeacies in question, they can all accordingly be
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defined as Oprincipal so. Nonet hel ess, t hese i
level onlyafterMS 6 nat i ona)lie. gromarg principalsgdcided to entrust that same
authority they previously held to supranational bodiBse specific structure of the Council, which

is composed of the different MS6 representat
primary collective principal as well as an intermediate prin¢ipathe EU Executive. In view of

this, the Commission is both an intermediate principal with regard to EU agencies and a
supranational agent with regard to the MS, the Council and the EP. These overlapping roles are
evidence of the convoluted EU systend @all for a reinterpretation of existingA°notions.

The representationn Figure 32 doesnot neglect previouslassic PA model interpretations
applied to the study of the EOT’hese modelbtave depicted EU institutions as agents of the MS
and, in morespecific approaches, the EU Commission as ghpranationalagent of the EU
legislative(first of all the Council) thusdrawinga furtherdistinction between legislative principals
and executive (or judicial) agente.g. Pollack 2003)Nonethelessexisting PA studieshave
dedicatedvery little attention topossibleexternalconditionsi nf | u e n c i nngandatdsech a g e n
as theinstitutional and politicaktructurewithin which the agenacts Plank and Niemani(2017)
represent an exception in this regard. The authave adopted this specifice x t eearspectivé
whenexamining how the Eldgent acquired increasédiscretioddue to the specific contextacts
in during conflict resolution. Ithe case of specific external events requiring flexible actionMBe
(i n Pl ank a nlgsis tNeprenaipals) hadesto ralynmeore on the EU structures, sucimas
the selected case tiieir specific contributionthe EEAS. Not only do the authors once again
underline the necessity to add research toAhg e nt 6 cf thes RAdrelationship,they also
emphasis the relevance gbaying attention t@ complex policy environmeriPlank and Niemann
2017) The theoretical assumptions of Plank and Niemann guided the selection stofie

conditiors in this study(as hypothesised in the upcomsgasection 3.2.2f this chapter

In EU migration polcy as in most other policy sectorthe European Commission is the
initiator of the delegatio process, proposing the draggulation to create the agency. The need for
expertise is one of the fundamental drivers of delegation, sheeagenies are meant to be
auxiliary bodies with only implementingoowers as established by the mentioMstoni doctrine.

The specific institutional constellation depicted heretofore makes an adaptation of the notion of
principals unavoidableThe presnce ofmore than just one principal creamampetition between
them, since the major fear principals have is that the agent might fall undecthsiveinfluence

of a rival institution. For this reaspMS have usually refrained from granting addiabpowers to

the Commission and the Commission is in turn afraid that the intergovernmental character of EU
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agencies might become too stromfis mistrust between the principals is particularly evident when
looking at the MS anthe Council on the oneside, and the Commissioand the EP on the other.

The EP has been usually favourable to new agencies acting under the aegis of the Commission,
since it can then easily monitor the activity of these badthiesigh itsoverallenhanced supervisory
powers overtie EU ExecutiveThe saméioweverwould not be the case if M®ere togain the

upper hand and exacerbate the intergovernmental bias of these bodies (Ceetial2005).

Tensions among principals influence the creation of agencies and their institutesngh
(Dehousse 2016; da Conceigéeldt 2017) When adapting for the first time the economi®P
approach to the realm of political science, Moe (1984) underlined the specific hierarchical character
of any RArelation.Thi s hi erarchi cal character was main
(2003) application of the model to the EU system. Although these studies are pioneers in this
specific strand of the literature, they are missing the existence of further hakiaationships and
cases of del egation 8reversed©?6. These phenom
account, since they show that the description of a hierarchical dyad as presented in @assic P
studiesappeargo be beside the point whenaysing the EU system.

The expanded remit of the agencies under study suggests that contrary to what the existing
literature claims(e.g. Dehousse 2016; Ripoll Servent 201Bjpontex and EA® have become
strong actors andssential players ithe EU policymaking streture. In view of this, this study
hypothesisge that te different positions othe threeEU institutions controllingEU migration
agenciesdeterminé their significant empowermat after the 201516 Schengen crisisin the
foll owing, tdiepdlh@omraolse do fo peranarih principadsthe EUUMS), o n ,

the Council the EP and the European Commissis@nalysedvith regard to agencies

3.1.1Member States
This sectionoutlines the first set of principals of any EU institutional relationship, nanmely
Member StatesNVhen taking into account MS;R scholars havenostly, for obvious exemplifying
reasonsconsidered MS as a cetlitive actor within the Couilc This research follows the same
logic. The Counciltakes decisions on behalf of the national ministers and therefore represents a
usefulproxy whenexploringnationalpositons As Pol |l ack put it Nt he
EU have assigned totheen$ ves t he centr al rol e (Polackt200& gov
165) through the Council (and th&uropean Council, which setthe guidelines of the EU
legislation) but the Union has on its half also gained increased competefh@nd powersver
time. The delegationliterature has usually arguethat MS delegated powerso the EU for
functional reasons angrimarily for the purpose of establishing credible commitmemd ce
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operation amongdhemselvege.g. Majone 2001; Moravcsik 1998)ncertainty andhe need for
expertise are furthema | r eady menti oned r eas ons detegat theirgui d
authority and sign the EU treatiéd/ithin the specific common migration policlS have been

guided by these very same reasoasdouble need formore credible commitments and for
depoliticised expertiseThe identification of common challenges and risks was a key dimen&won
collective action to take place and for MS to agree to such common action in sensitive domains as
migration managementhe institutional framework put in place by the EU for the identification of
common threats and risks within the AFSJ made a substantial difference and allowed for regular
discussions of such threats within several Council bodies and through regular esknasss
produced bymigrationagenciegMonar 2015b)Without the mentioned institutional structures and
capabilities a common risk assessment a U level would be impossible and so wobkithe
subsequent poliegnaking.At the same time, due to isssensitivenesdyIS withheld their right to

have the final saythey have retained their final competence and ultimate control in all operational
matters regarding the AFSJ domdsee for instance Trauner and Ripoll Servent 20I58r since

the initial development phases for the creation of ammon migration policy, MS set up
Atransgover nment al venues [ é] domi nat edAsby p
time passed by, decisions on migration matters Wwemeasinglytakenwithin the EU framework,
allowing nonethelessnational intelor ministries to continue to exercise control in this realm
(Guiraudon 2017, 4Both border control and asylupolicy sectorsareutterly importantto theEU

national governments and each of theas agreed with the establishment of the AFS3dhtare
compeences in these mattefgherefore, by following a logic of regression, f@mary principals

of any EU institutional body are the M%

Whereas most of the literature consgiBIS wllectively as a unitary actor, i.e. the Council
someP-A studies have lmn arguing that onlgertainMS act as principalby delegating to EU
institutiors and controllingheir fellow MS(Ripoll Servent 2018)Othercontemporarytudies have
analysed MS as the only principal of theAPrelation without considering secondary chains of
delegationgsee Plank and Niemann 201R)is not the purpose of this disseita to get into the
merits of whether MS should be consi dernseed t he
arguments made by Brandsma and Adriaensen 28EYerthelesst is theintentof this analysigo
regard MS asthe primary principals and as co-players when it comes to thsignificant
empowerment of agencie$he preferencesr rather in the understanding of this researdghe

positionsof the MSshould not be taken as a givenaora priori assumption of the moddiut as a

%0 Some scholars pushed this logic of regression further, arguing that it fedmpdein a Rousseaunian sense to
represent the ultimate principdithe EU(Brandsma and Adriaensen 2017)
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variable wth strang explanatory powefe.g. da Conceicableldt 2011; Elsig 2010a)

Although the existing A and IR literature (e.g. studies with liberal intergaunentalis
apprachesas presented in section Ldmphasies domestic preference formati@md accordingly
explicates different national preferencethis study investigatet he o6 of fi ci al nat i
within EU institutions,i.e. the European Council and the Coilncather than engage into a
cumbersome analysis of domestic preference foc
imply the positions hold by national authorities in the analysed official documents. Accoytiegly
M S @ositions were collected by looking at statements andifficial documents issued by the
European Council, th€ouncil of the European Union as well as ¢éixplanatory memorands the
Council meetings, in order to outline a background picture befoyalecision wataken.

Contenporaryanalysege.g. Bierman et al. 2017; Ripoll Servent 20183cribeda central role
to the EU countriesd interests and the barga
explain political outcomes and power plays. Scholars further emphasised unilateral tendencies
amongMS that undermingthe whole Schengen system and threadets fundamental structures
(Borzel and Risse 2018)et, not only is an evaluation of preference constellations extremely
challenging, it is also falling shosince tracing preference formation within the single nation states
tends to overlook the role of supranational institutions in the deeisaking process: Moreover,
during the last few years existing studies on the Schengen crisis and on the consegqsents
taken by the EU tend to underestimate the reform of the border agency and the planned one of the
Support Office by generalising these events and asserting that no major changes have taken place in
themigration policy area, so far.

Against this lackdrop the empirical part of the dissertatitakesinto accounthe positionsof
MS, i.e. the primary principalsjn order to gain insights into the hypothesissignificant
empowerment of migration agenciafter the Schengen crisi; order to do so| analysed the
nationald el egati onsd® positions within the G@othenci | (
conclusions of t he overdent mé¢ha HBsopeant Comcibeldigsertationd g
advocates that MS are the first principalstied delegation sequence leading to the establishment
and reinforcement adgencies. Two conditions are hereby fulfilled: first, the rationality behind the
delegating act, since all actors are assumed to act rationally by weighing costs and benefits; and
second,the identification othe act of delegation itself, which in the case of agencies corresponds to

the establishing (areplacing regulation of each agencyhe new phenomenon that is at the centre

®1 parkes (2015had already an inkling that MS are not the only or ultimate decisigkers for instancejn border
control matters. He acknowledged the relevance of additional dagerts by considering the role and agenda of each
EU institution involved in the decisiemaking process.
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of my analysis is the reforrthat significantly empoers each agencgnd thus the adoption of a

new legulation substituting the establishioige

3.1.2 The Council of Ministers
Despite the predominance MS still enjoy in some issue areas, European insthatiensecome
relevant@ngine$ of the Europeamiegration processver time(Pollack 2003) At the same time
MS still dominate the EU scene through two importanpranational institutionghe European
Council and the Council of Ministershe lattermeeting regularly (once a month) in different
configurations depending on the issues being discusleectly related ¢ the role ofprimary
principals (i.e. EUMS) and theirpositions are hencethe positions of the Council within the
institutional web ofmultiple supranationgirincipals.

With regard to the specific decisionaking relevant for the development of the AFthe JHA
Council is thanstitutionin charge of elaborating commonlipes oncrosb or d e r withshe u e s ,
aim of building an Ebvi d e ACQowhdil @f the European Union 2018Bhe Council of JHA
has expanded its members over the yearslagi@consequence of the EU enlargement, which in
turn lednot only toa shift of the EU external bordbut also tcan increasindneterogeneity within
the EU institutions in generalhesoc al | ed O0bi g 2604 throwgmwhiahrtiedlthe n t
bordes were shiftedto the Eastrequired furthet he fAi ntensi fication of
with eastern and sout her n -odmatiantaidacaperation ameng we | |
MS (Council of the European Union 2004b, 2)

Besides the challengdsJ integrationhas to face in the AFSdhe major problem related to
decisionmaking within the JHA Council is that sometimgsmary prircipals due to otherwise
cunmbersome and wearing negotiatipariods, resort to other venues outside the EU structures to
ici rcumvent t hreakiemggtphryo cdeescsi(éssiemenf2014, 876 Counci | ¢

This dissertation assumdise Council to be one of the major intermediate principals in the
hypothesised delegatigrath. Itis the first link of the delegation chain connecting the (d$mary
principal§ to the supranational agents.The Councilis hence the firsintermediate principal,
formally delegating the authority granted by EU MS to agencies througladbgtion of the
establishingegulationand exercisingnonitoring functions

Eachmigrationagency segulaton has been issued lig intermediate principals, i.e. either by
the Council of the European Union alone or in-aecision with the ERfter the Lisbon Treaty
following a call from the European Coundi.g. Fronte& segulation of 2016). Thé&uropean

Council ast he body represent i napdgovaremenwisidlly gughesdes o f

%2 More details follow in Chapter 4.
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intermediate principalto take action in solving migration related mattdise European Counas
the second closest institution to tpemary principalé positiors, primarily exercising political
leadershipin EU migration policy matter®’ Although giving an impulse for agency creatitie
European Councifloesnot officially delegate powers to or control the activity of agencies and is
consequently not included the model as shown Figure 32.

Political leadership in AFSJ related mattenpacting the decisiemaking of the EU legislative
has beensoon (and increasingly) taken over by tBeU 6 s supr anat Euopean ag:¢
Commission(more about the rolefdhe Commission is presented in the upcoming corresponding
subsection3.1.4. The exercise of leadership has always represented a complex phenomenon in the
EU AFSJ, not only because of the strong role holthkyprimary principalsbut also because dfd
delicate institutional balance at the EU horizontal level.iB8rmediate principals, especially the
Council, andsupranationalagents, that is the Commission through its right of initiativaye
progressively provided dynamic frameworko the AFSJthat allowedto reachcompromises
among divergingp at i on al priposdiony. principal sbo

The strategies adopted by the Counad an intermediate principat® leadMS, as theE U 6 s
primary principalstowards a common approach togmation and relatetssues weref the utmost
importanceln the past and before the empowerment ofsseondintermediate principal, thEP,
with theentry into force of théisbon Treaty(more details follow irsulbsection3.1.3) the relation
between the Council of Minists and EU agencies was quite hierarchical. fiflse intermediate
principal could act on its own in establishifgMIs at the EU levelupon a proposabf the
Commissionas its supranational ageuat;formal involvement of theecond intermediate principal
the EPwas not mandator§Curtin 2005) Prior to the Lisbon Treaty (200%he Councilwould ask
theEPonl y for i ts opi ni onalfa the esthbbshn@iot @meagensyWhem 6 s p
thefirst intermediate principalthen establishethe agency (e.g. Frontexit would not delegate its
own exercised powers, but ratheartsferto the agency competences and tasks which belonged to
theprimary principals

The Counci l hrarchicabstruttre &f polielng Kk hng@o, which deve
different levels(Lavenex 2014, 374ff.)The first level corresponds to ti@mmmittee of Permanent
Representatives of the Governments of the MS to the EU (in short C8tepe®ndas for the

®3 As demonstrated in the two upcoming empirical chapters (Chapter 4 and Chaptere5), Eur opean Cou
leadeship reached its peaks during the Tampere meeting and during the extraordinary session of September 2001
immediately after the 9/11 terrorist attagsuropean Council 2001b; Monar 2015&)terwards, the Council and
especially the Commission took the lead.

64 Coreper decided to create specific working structures as SCIFA to establish thQ&t@éil of the European

Union 2M4e) The SCIFA, which is made up of senior officials, whassestablished during a Coreper meeting in 1999

and although it should have been a temporaygdrs structure, in 2004 MS agreed to continue its activities, which they
keptprolongng up untiltoday.
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Council are prepared by Coreper Il, which consists of heads of mission (i.e. ambassadors) preparing
the work of four Council configurationsnter alia of the JHA @uncil, which isin charge of
developing the AFSand related issuésThe second | evel i n-makingg JHA
right after the Coreper is represented by four speciardinating Committees, which are further
preparatory bodies usually meetingce a month. Among these four committees, which gather
together senior level officials andhich were initially set up only for a transitional period of five
years, is also thenentionedSCIFA. The SCIFA has becoméogether with the othethree ce
ordinating Committeesa permanent structure that reflects the still very strong intergovernmental
character of JHAEver sincethe Amsterdam Treaty (1993he SCIFAhashad the essential task of
providing strategic guidelines tthe Coreperin matters relatedo immigration, frontiers, and
asylum, thus giving substantive input to ther i mar y pliscussiangwifhia the Gouncil

Finally, the two other levels of poliepaking within the Council involve several working groups
composed by specialists of mmatal ministries and operational bodies.

Before the Treaty of Lisboand t he ex pansi oheCauhciketeltised #@dhRR@ s p c
of delegation in form of an official contra¢the establishingegulation).It further exercised (and
currently still exerciss) wi de moni toring powers to ensur e
manda¢ and it @an revoke the granted authority. Howeuwbe powerghat were delegated to the
agencywere formerly exercise by the primary principalsand without their concessioand
acknowledgement, thatermediate principaiould not have been able to delegiiem

In sum, following the FA logic the Council is defined as an intermediate principal, since it
delegates authority to amckercises powers of political supervisiover agencies (such as hearings
of their Executive Directgrin short ED,or activity reports Furthermore, the Council shares with
the EP the task of bei ng (mbredetails foldvwie Chapteyd) aut ho

The situationof the Cougil asfirst intermediate principaholding the upper hand in agencies
related matterschanged with the introduction of the -decision procedure, whicldeeply
transformed thesecondintermediate principél sole. After long strugglestodaythe EP is finly
able to countebalance the often prescriptive and contboenteda ppr oach of t he
especially in migration related issues, a policy area within which the positions of the two
institutions frequentlgonflict (e.g. Trauner and Ripoll Servent 2019byring the decisiormaking
process,after the supranational agenashinitiated the process by drafting and submitting a
legislative textthe EU legislatorsneed toclosely interact with each othekccording to theCOD,

any legislative proposal issued by the European Commission is first submitted to the EP, which

65 For mor e det ai |l s see t he Council 6s website

https://www.consilium.europa.eu/en/coureil/preparatorpodies/corepeii/ (last accessed on 16.2.2019).
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eitherapproves or amendsit.f t he EPO&s appr ov ¢hdrindurnappnovechbg e d p
the Council, the legislative text is consensually adopted. If the Council amends the proposal as well,
then the text goes back to the EP for a second readingp Hgneement can be reached, a
conciliation committee is convened, in order to seek the approval ofifdetimediate principals
through a third reading. Whereas this processthe Council usually representsthe primary
p r i n cpogtiens, thé EP reflésthe variegated landscape of political partiethe EU

In order to understand the peculiar relation betweerfitbeintermediate principahnd EU
agencies, it is relevant to briefly consider the dynamics between the three EU institutions, i.e. the
Council, the Commission and the E& of which correspond o0 t he agenci esbod
principalsaccording to my theoretical assumpgoAs observed by Kelemen (2002), themary
principalsrepresented in the Council are political principals delagasiuthority tosupranational
agents at the EU level. From this perspective, the Council itself represents an institutional agent of
the EU national governmentgsertical dimension) From an horizontal perspectivehet EU
supranationakgent of the Counciin terms of executive powers is the European Commission
whose activity is monitored blgoth the Counciland the EP (since Lisbotfroughthe peculiar
system of committeegsee also the analysis in Bergstrom 2005 referring to such a system as
comitology) If MS have been defined as thiprincipals par excelencd) the literature widely
acknowledges$o the European Commissitime role ofsupranationatagentpar excellencé(e.g. da
ConceicaeHeldt 2017; Pollack 2003)n this specific casehe two roles bthe Commission asoth
agent (with regard tprimary principals i.e. MS, and intermediate micipals,i.e. the Council and
the EB and principal (with regard to agengieserlap(more details follow irsubsection 3.1.1

The continuous underlying institutional struggle between the Council and its supranational
agent resulted as anndirectand not foreseeaonsequencgen the establishment of agencissice
primary principalshave always been against an additional transfer of power and resources to the
European CommissiofkKelemen 2002)The Council as thérst intermediate principatontributes
as one of the two EU legislatdais the integation process through both hard and soft lwas not
only contributed to the development of the AFSJ through legally binding decisiontsdtiiraugh
numerous evaluatioreports, recommendations, assesssiand studies (soft law) thaave highly
influencedthe relatiorbetween the legislative aiitl) agenciess well as the delegation mandate of
the latter Although the Council exercises legalised control dliemultiple agentof the EU the
agenciesunder focus Frontex and EASOhad eventuallythe chance to develop outside these
institutional constraintgiven the growing significance otheir activity in the migration sphere
(Trauner and Ripoll Servent 2015b)
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3.1.3The European Parliament
The European Parliament is thecond intermediate principdatacts together ith the Council as
a supranationalegislative actor. farting from the 1990andespecially after the Lisbon Treaiys
i ncreasing power all owed it to assert a corr
mandate and overseeingh e E U 0les agents Thé ERzan thus be identified s a A pol i |
principal 0 theCaunciikelender 2002 A5)h
The literature has widelgcknowledgedhe fragmented systewof the EU migation governance,
but continue to assume thatigration policy problems areiktackledin statecentred terms rather
thanthrougha supranational approa¢b.g. Geddes 2015The 2000s witnesseal steady increas
of competenes delegated tcEU institutions. ©-decision was exterd to the migration policy
area, thus giving the Counciland the EP a chance to untie migration dilemmas through a
supranational approachiitially, academia argued that EU migrationpolicy the EP tended to
more liberal positions than the Council before it was granted more legislative power wethtrihe
into force of the Lisbon Treaty. THEUGO S second i ntleadusualdpositioreed pr i n
i t sel f-magratoréapdrmommitted promoter of civil liberties. After the expansion of its
role in 2009,scholars observedowever that the Parliament tended towards more consensual
practices in relation to the Counadaiiven the new legislative proceduaad that the EBometmes
mouldedits positions after those of&hCouncil, in order to legitimesits new rolg(Trauner and
Ripoll Servent 2016, 1424Hence, priorto the adoption of thé&isbon Treaty, the ERvas usually
described a® g o m dhé area of migration policy, unlike the Commission #ral Council, both
per cei v e decause théyowered tore likely to follow themary principal® agend a.
idea tha the second intermediate principhhs always struggled for more transparency and civil
rights protection, thus gaining a virtuous reputataasnevertheless challengedter 2009 when
scholars referred o t he capi tul ati on o pressurk espeéifieallyutsn d e r
aceptance of theeturns directivéArcarazo 20095°
P-A analyses have not always considered the EP as a potential principal due to its limited powers
before the inbduction of the Lisbon TreatyWhen it comes to the decisionaking at the
supranational hel with regard to migration issues 6 pol i ti csd® r emBdaspite a c @
the great achievements reacherbtiygh an expansion of competences at the EU level, it remains
troublesome toseparate thenational from the supranationaland to keep polits outside the

migration spherée.g. Ripoll Servent 2011)

%6 SeeDirective 2008/115/EC of the European Parliament andhef@ouncil of 16 December 2008 on common
standards and procedures in Member States for returning illegally stayingcdbimtty nationalsOJ L 348/98
(European Parliament and Council 2008) A i d iisma Eegislailive actthat sets out a g@algoals)that all EUMS
must achieve, bt is up to the individual countridsowto reach these goals.
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The intrinsic weakness of the EP, whiehded (partly) only after the Treaty of Lisbgn
hindered it from acting a& political (intermediateprincipal visavist he EU®&s muUpt i pl €
until the Treaty of Lisbon, the Parliament regarded the Commission more as its ally in promoting
European integration than as its subordinaagdnt andbureaucracyin needto be monitored
(Kelemen 2002) The first two years after the entry into force of the Lisbon Treatyeweer
significant period of transition in the institutional landscape of WAereasn the past it had been
usually only consulted by the Coundihe EP had now the power to amend or block a legislative
proposalincluding thoseamended by the Counaitithin the COD In the 2006 resolution on the
progress made in the EU towards the AFSfie EP had already expressed some resentments due
to its circumscribed involvemeat that timan the related decisiemaking process. The Parliament
thereforecalledon he Council Ato speed up the handling
wel | as fAto provide for extending codecision

Counciltoallaras, such as I(laerek2014n8F#E) gr at i ono

After the expansion of its legislative powers, thediBgedlychanged its approach towards the
European Commissioand requiredon its behalfstronger ovesight mechanisms to control this
supramtional agentThe same demaador enhanced control and transparency were subsequently
made with regard to EU agencias well exemplifyingthe mentioned dilemma thptincipalsare
faced withwhenacknowledgingheir agents independendrit at the samiéme seeking t@xercise
more control over their activitfyWhereasoncethe EP hadeen allotted merelg n fiobser ver
towards EU agencie@Nolff and Schout 2013, 309}he subsequentlevelopments of migration
agencies showhat thesecond intemediate principalvasa pivotal actorin the reform processf
these bodiesThe EPthusstands as an intermediate principahogration agenciesot only for the
control it exercises over them, but also because it has gained increased infludgsiging their

mandats as a consequence of the introducedieoision procedure.

3.1.4The European Commission
The European Commission has beegenerally identified by the PA literature asthe EU
bureaucraticagentor the primary executive actaf the EU(e.g. Franchino 2007; Hawkins and
Jacoby 2006; Pollack 2003; see also Kelemen 200bgreasnultiple interpretations havbeen
of fered regarding t he Co havebeenltinoatel§yidentiped with theé p al s
MS governments collectively represented in the Coyjecg. Pollack 2003)r with the Councibnd

%7 For further details see Regraph 2 of the EP 2006 resolution on the progress made in the EU towards the AFSJ
available online under http://www.europarl.europa.eu/sides/getDoc.do?type=TA&referefich=I0D6
0525&language=EN (last acceson 21.4.2019).
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the EPtogether(da Conceicadleldt 2013) The <c¢classification of t h
usually dependedn the policy area researchers were lookingradre on the importance of the
policy area is outlined in the upcomiagbsection3.2.2on the scope conditions)

Delegation and discretion granted to the European Commission befdrisitbe Treatyhave
been examinedrom a general perspectiley P o Irdn@voddvdosk on European integration
(Pollack 2003) According to this dominant perspectitee Commissions the agent of M®&ot in
just one spedic policy area, but across issue atesisch as trade polide.g.da Conceicadleldt
2013)or the policy realm circumscribed by the Europ&omnvention of Human Right@Hawkins
and Jacoby 2006)However, from a FA perspective the nsd compelling aspect of the EU
Executive is, in my opinionits twofold role as an agenand (intermediate) principal at the same
time. The Commission should be considered as a separate entity from its agdrei@®ation of
further institutional bodies addinguptothe EXKEE c ut i v e 6 s can thérgfardee capturédc i t y
from a RA perspective by the notion ahultiple agentsrather than by the notion d@tollective
agend the latter entailingubordination angubsidiarityinstead ofthe idea of further empowered
institutional entities autonomous from the Commission.

Although the Canmission is a bureaucratic agent of the Council and thatE#soplays an
agendasettng role in the EU policynaking processthus exercisingn turn influence on the EU
legislativeand hence on its principa hi s r el at es t o tehlee gnammcépinodn e d
and its circular character. Ever since its establishment, the Commission has been seen by analysts as
an institution striving for more authority and seeking to expand its influgéelemen 2005)Since
primary principalsvould not agree on such @aampowermeritof the EU Executive, the proposal of
creatingregulatorybodies situated within the hierarchy of tiemmission(more specificallyof its
DGy appearedas a perfect compromiseStarting fromthe fact that the European Commission
maintains t s contr ol oe\g.ethroudhtd) primayyeraiedn desgyning their mandate by
submitting the establisingre gul ati ons & pr op @as atkeedissendation airas atE U |
demonstrating the fast evolution BU agenciesn the migratim policy realm and their subsequent
significant empowermentthrough the reform initiatives of the EU ExecutivEhe European
Commission is usually regarded as the supranational agent of the EU MS by a transfer of power
from the national to the supranatibnevel (e.g. Franchino 2007; Hawkins et al. 2006; Pollack
2003) Bridging from this widespread perspective the contemporary EU system including
agencies] arguethat the European Commission, in tung mp o wther Bugopean structures,
namely agencies, lyeing the initiator of EU legislation and by participating later in the process of

delegating @irther tuinctions to and monitoring agencies in specific policy areas.
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EU regulatory agencies act under the aegis of the Commission, adddionallyoverseeshe
development and implementation of EU migration law at the domestic ftet. the Treaty of
Lisbon, the European Commission started to gradually expand its organisational structure in the
area of JHA(Lavenex 2014, 373ffand he new DG HOME wasaccordinglyrestructured in order

to give higher priority to the topic of i mmn
por t f(Gollet 2086, 2f° The newly structured DG HOME should haveisb e ¢ 0 melicyfi a p
coordinator as much as a policinitiatoro , i n order to guarantee t

pursuance of an ever complex policy landsc@pigl., 4. DG HOME managed over the years to
increase the overall budget allocated to its agerasewell astwo funds,the Asylum, Migration
and Integration Fund (AMIF) and the Internal Security Fund (I8#¢ latter composed of two
instrumentsi.e.ISF-Borders and Visa and ISFolice (see alssubsection 4.1.2§°

The Commission proposes the agehesy 1 nst i t ut i dcrally Ipresenes dhie graft a n d
mandate of each agency Besi des the fact t hat N[ e] ach re
specific |l egislative instr umEoM(2002p7i8 fimal, theo p o s a
Commissionde factod e | egat es together with the Council
and tasks to what are formally ter med (Cutne 6éde
2005,89)Si nce EU agencies are from a supranati on:
t o any ot her i nstitution or actoro and al t
representatives withinthe aye i e s &6 ma n a g e n%agencieficonat netessar(lyMdigw
national interests or act on behalf of national executiVbepr esence of t wo EU
representativesnithe MB is not the only way the Commission monitors its agencies raiode
generally the implementation of EU legislation. DG HOME ensures important monitoring activities
overFr ont e x 6 s palinydactiBtidassa®wed as its budget. The operaiaunits of the DG
HOME (sub)ddi r ect orates are Ai nv owokied level, nceordinatie r o u s
meetings, providing opinions on annual work programme, draft budget, staff policy plan and

monitoring of their implementatiai . Mor eover, the Commi ssion g

%8 As a starting point, in @LO the second Commission of Barroso divided the former DG for Justice, Liberty and
Security into two new DGs, i.e. DG HOME and DG justice (DG JUST). These two new DGs were then accordingly
expanded and more units were created within each of them.

%9 Thesetwo fundsrepresent the two Homgffairs financial InstrumentsThe share of Home Affairs in the EU budget

is less than 1%, but its overall resources have increased. The Home Affairs fundirggderitid 20142020 amounts

t 09.26 billionand revealsheimportance of this policy area at the EU level to ensure the adequate implementation of
the priorities set.For further detail s see t he Commi ssionds w
https://ec.europa.eu/horadfairs/financing/fundings/index_funalj_en (last accesdon 12.3.2019).

0 The Management Board is the executive and administrative deaisiking body of each agency. It is usually
composed of one representative for each country that is a member to the agency and two representatives of the
European Commission.
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level, i.e. between the Direct@eneral ad the ED as well as the Chairs of the MB of each agency
throughout the year. With regard to the budgetary monitoring, the European Commission takes part
in the budgetary procedure through the impletaigon of the annual EU budggbid., 22)

While its role expandedver the yearsthe Commissiorhas both advocated forare liberal
measuresbut sometimesalso for more restrictivenesin the area of migrationThe European
Commissioorwa nt s tallydtbtee fimtnntednediate principal, tf@ouncil when it comes to
the enhancement of border controls and the figlairest illegal immigration; at the same time, it
champions less restrictive and liberal positions with regard to asylum,isguiel brings it closer
to the positions of the second intermediate principal, thgesf? Bonjour, Ripoll Servent, and
Thielemann 2017, 5; Lahav and Luedtke 2013)is dichotomy displays stimpact also on the
development of the two agencies involved, Frontex and EA&yutlined in the upcoming

empiricalChapter 4 an€hapters.

3.2 Operationalisation of the Causal Mechanism
Theresearcher can learn about the effects of a crisis andadrasiusions regarding possible future
developments based on the changes that are viaibfresentonly through the collection of
empirical evidencgFalkner 2016) The focus of interest of this study is threefold. Firstam
interested in thehangedriggered bythe migration crisis. Secondlseekto gain insights into the
EU decisioamaking process in the syiwlicies of border control and asylum characteridgda
relatively hewb co-decision procedureThird, | aim atidentifying the institutional actors involved
in the development and reformogess of migration agenci@s multiple principals and multiple
agentsdy adapting PA concepts to the EU migration governance

This dissertation identifiethe Schengen crisis as the triggeof the causal mechanism, which
is anecessary but not suffait condition for the hypothesid oucome Y, namelya significant
agencyempowermentto occur.By the term crisisthis studyunderstandiia st at e of a
which a decisive change € s i mmi nent 0 o r difficiltnsituaionhire whichwo r d s
pdliticians are confronted with the significant need to take swift a@mhto achieve reforms in a
limited period of time(Falkner 2016, 219)The crisis explored in this dissertation is 2®&1516
migration crisis as the external evehat simultaneously detamined the crisis of the Schengen
system and thus@risisofmanagi ng the crisisbo.

In the upcomindChapters 4 and,3 seek tdfirstpr ovi de i nf or mation on t
prior and afterthe crisisto then test the deductive the@tkcausal me@nism agresented in the

next subsection Since llean towards classiB-A assumptions, which | deductively drew from
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existing RA studies,while applying a procesdracing method] further hypothesis that the crisis
determined the outcome along witlvat further explanatory factorsor independent variables,
corresponding to tw@ r i n c&hpractersstiod namelytheir positions and the decisional rules
they have to followl assume thathiese characteristiare pivotal to understand the entitieslan
acivities of thetheori®d causal mechanisio be testedAround these identified intermediaté"
explanatory factw ¢ h e pri nci pand thed instpumrsaiisdd idexisian rulesat the
supranational levgl | formulated two propositions The &cope conditioné for the theorised
mechanism to play owtre different in the two casesd are, together with threlevance achieved

by the agent over timat the heart of the third proposition.

3.21 Conditions for Significant Agency Empowerment Three Propositions
The first hypothesied part of thetheorised mechanismntriggered by the crisisorresponds to the
primaryp r i n cpogitians B éine with RA claims, theinterestsof the principals usually MS,
determine the delegation mandate of the ggbe mechanisms of control, artlef ut ur e ager
behaviar. According toestablishedP-A argumens, heterogeneous preferenéesnongprincipals
rise the probability of delegation to an agentin classic FA terms,of anincreagint he agent
disaetion(e.g. da Conceicableldt 2011; Elsig 2010apgainst thispreference heterogeneityS
are not able to coperate without delegating more tasks and discretiantexternal institutional
body (cf. argument in Ripoll Servent 2018)eaning towards this assumptidnexpect thatvhen
primary principalshave diverging positions a significantagency empowermeiig more likely to
occur by replacig thea g e n cold/masdate with a new oni the end, the primary principals
approve of such an empowerment, hoping thusrieance their chances for-operationin the
future Al t hough schol ars have depl oyed eistd qgwimees v
notable caveats. From an empirical and methodological point of view, tracing the preferences of
every country is extremely challenging, since a preference always entails one or more terms of
comparison. Moreover, the researcher needs tggleuwith the problem ofluctuation across
preferences. Therefore, rather than concentrating on the domestic preference formation in each EU
country, | intentionally explore the officiglositionsMS hold in migration related documents rather
than engagig in a cumbersome inquiry on theaictual preferences.Examining preference
formation within the Council can become highly problematic and using the domestic debates as a

proxy for MS®6 positions at t liBenjosruRipolle&Sanentiandn a l

71By 6intermedi ateod, I refer to the fact that these fac
of the causal mechanisbetweerthe cause (or trigger) and the outcome of interest.

84



Thielemann 2017%

Against this background, hi s anal ysi s e x @mhdoonsesrsvhatBiermas 6 p o
et al. (2017, 16d ef i ne d aifferent le>x@posuve$tb6o negati ve externald.
argue that the different exposure to migratory pressure experienced by MS led to different negative
externalities, whi ch etlet enme n e (bid. 8 12)eTodirastidy 6 T d u
furtheroutlines how MS tend to stability and to the maintenance oftdtas quavhen negotiating
at the supranational levésee also Trauner and Ripoll Servent 20T8)is dissertatiorseels to
combine these externalities with the specific context within which institutional change in EU
migration policy occurs and include themtime analys i s o f MS 6 divergingME o ns .
positions should thus be the starting point of the analysis, but not represent its core, which rather
lies in the power relations between the different actors involved in the migration -palidy
decisionmaking pre@essesHence this studyrefers to thepositionsrather than to the preferenaafs
the primary principals, since tracing the preference formation in the single nation statesiikinot
the scopeof this dissertationAs mentioned aboveassic PA perspectives assunfartherthat the
agent gains morediscretiord* when principals have heterogeneous prefererffies u t not
extreme as to viti a)andwhéndhe ggant figwes but an its odrealwayga t |
achieve it(Hawkins et al. 2006, 28)n the light of the theoried distinctionbetween primary and
intermediateprincipals,given divergingpositionsamong primary principalsnultiple ayentsat the
EU level are likelyto usepossibleimpassesas those resulting for instance from a criarglpush

for a significantagencyempowerment.

Proposition 1: When th@ositionsamong primary principa divergeand result in deadlock
situations, multiple agentsare more likely topush intermediate principals towards

significantagency empowerment.

This first proposition stems frormaxisting arguments, acknowledgirtije additional roleof
those actorss the European Commission, which combioeglapping roles by beindpoth an

intermediate principalo the EU agencies as well as a supranatiagehtto the EU legislativé®

2 Liberal intergovernmentalisthave tried to solve these problems by aggregating domestic preferences and focus on
the role of domestic groups and their interests. Other authors have explored the role of experts and civié.gpciety (
NGOs) as relevant influential actors in EU potitiaking(e.g. Kaunert, Léonard, and Hoffmann 2013)

3 As stated earlier (see section 2.ligcdetion is a pronmient concept in delegation literature that thiigdy does
deliberately not engage with, in order to grasp the notiamgfowerment

[ Hence, following the first proposition, in a first step the EU agency in question asks its intermediate principals (the
Commi ssi on, the Council and the EP) for a significant
requests might then again be officially forwarded by the Commission in its role as a supranational agent to the Council
and the EP, which arésiintermediate principals.
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The studytestshow much an emergency crised supranational institutionss intermediate
principalsdo matter in determing a significantagency empowermently argument is that when
MS need to takedecisions to carry ouwswift actins on the groundbut cannot agree on them
because otheir diverging positions,multiple agents arenore likely topropose tadelegate more
authority to supranationaagentsn orderto solve this deadlocK he rolesof primary principals as
well asintermediate principalgnd multiple agentsieed to be analysed separataly order to
understand the role and the significance of EU institutiemed the process eventually leading to

a significant agency empowerment

The second identifiedxplanatory factowithin the causal mechanismirgherent to the specific
intermediatep r i nci p al AsGhown abavgsection &), the unconventioriastructure of
EU agenci edoés npentailmeithep raultigle principals in the classic setisat is each
of the principals delegating power and holding stidct contract with the agemtor onecollective
principalthat actdii n ¢ o nrc ea t s iumgl(elawkiosenat. 2086¢ 35)a the case of EU
agenciesthe &ontracband further decisionggardingt, stemfrom the peculiar structurecluding
both primary and intermediaterincipak acting in the decisiemaking procesd-or matters related
to migration the Council follows thenentionedQualified Majority Voting, in short QMV(which
corresponds t@ system of weighted votes s e e al s3pas wel ad theooweralR inter
institutional decisiormaking procedure including the furtherlegislator, i.e. th&P.

According to aknowledged-A assumptionghe agents more likely toprofit from a deadlock
situationand aim atan expansion oits range of actionvhen unanimous decision rulesthin the
principal are in placeconverselymajoritarian decision rules should constrain the agent ifgoge
Hawkins et al. 2006Pollack (2003, 44jelatedly maintained thahe fiability of an agent t@xploit
conflicting preferencesamong the principalsalso depends crucially othe decision rules
governing the adoption ofew legislation(e.g. the adoption of regulation establishing or
reforming an agency)Therefore, it is not simply the presencedoferging positionsamong the
primary principals but also thespecific decison rules governing the destiny and mandate of an
agent that eventually allow the agent to profit from a conflict among its principetisris paribus
the a g e mdo®d $or dnanoeuvré is greatestwhen the decision rulés most demandinge.g.
unanimity and on the contrary, it isnore restrictedvhen decisions can be adopted by super
majority, simple majority ominority. Consequentlywhen the principals have to follow more
demanding decision ruless for instanceunanimous onggnultiple agents have tier chances to
push for a significant agency empowerment, whereas given majoritarian decisioramdag

principals the agent igesslikely to be significantly empowered.
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Whenadaptingthese assuptions to the specific decisiemakingprocedureof the EU, a clear
distinction between unanimous and majoritarian decision rules is applicable only to the Councll,
where decisions are taken following qualified majority votingnost policy areasncluding the
policy area on migratiofaccording to Article 1®f the Lisbon Treafy The Lisbon Treaty did not
only replace unanimity with QMV, but it alsafficially introducel COD as theordinary legislative
proceduren the AFSJ”>

Today, wth the Council and the EP cecideafter numerous readings and discussigpon a
specific act of legislationwhich thus entails demanding decision ridege both institutions need
to reach consensus to adopt legislatdfhenrenownedP-A (e.g. Hawkins et al. 2006put also
intergovernmentalist studie@oravcsik 1993)were investigating decisiorrules and decision
making in the EU, the focus was directed towards the collective principal, i.e. theilCand its
unanimous voting rules. | seekpattothet e st t hi s donthedndporiarees afi spgcificc o n
decision rules, in order to understand htve ordinary legislative procedund QMV have
influenced and continue influencinpe mandate adgenciesn the contemporary EU

For the elaboration of the second proposition, | thokherinto account thalready outlined
theoretical considerations on the distinction between delegation and pooling within the notion of
authorityadvanced bylooghe and Marks (2015%imilarly to the widespread-R assumptionsthe
authors assume that if majoritarian voting rules are in plapepling is more likely and
consequently MS (the primary principals)are more prone to a centralisation of autlyp
converselyif unanimous voting rules are in place, the pooling of authority among MS is less likely
and delegation to institutional bodissmore likely tobe favouredPrimary principalghusseekto
avoid the risk of being outvoted or overruleg the other counterparts. In this proassational
representativear e af fected by t he fpaswelhas byheltrangaatiom s f 1
cost reduction that comes Wisupranational decisiemaking. Against this scenari,t he | ev el
unc e r t aerivesfrpnd the fact whether thdecision isdelegated or pooled, afilbmt he Al ev e
of political ri sk (KassimandMenoni2aD3 #2f) gover nment s o
Accordingly, nmy secondassumption is thatery demanding decision rulesentailing thatmore
than one supranational institution is involiadhe decisiormaking procesand that some of these

institutional actors can exercise their vetoallow the multiple agents to push for a significant

" The codecisionlegislativeprocedurewas first introduced in 1991 witithe Treaty of Maasicht (Treaty on European
Union). Today, the procedure finds its legal basidrticle 289 and294 TFEUand is referred to as th@erdinary

|l egi sl ati ve pr ochedainrdedsiomakihgpsocetiure usedrfor adppting EU legislatidocording

to thisprocedure, th&P and the Council jointly adopte. codecide, legislationby reaching a mutual consenstifius

the EPshaes legislative authority with the Coundind its legislative power has accordingly been strengthened
(Council of the European Union 2018c)

/% In Moravcsiks (1993)words, the (back then) EC differed from all other forms of international regimes because it
pooled national sovereignty and delegated sovereign powers t@gs@mbmous institutions.
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empowermengiven specific scope conditions further claim thatby doing sothe multiple agens
arenotacting against the interasif their principals but seeko reach the objective for whichey
weredelegated powers in the first place, namely to achieve more integration at the EUéewal,
| do not hypothesisagency slack’ The delegation contca envisages an increased-aueration
amongprimary principals i.e. the MSas one of the major benefits of delegating authority from the
national to the supranationalvid. By pushing for an expandesandate andhstitutional reformof
agencies the multiple agents ardechnically not following their own interests, but theverall
interest of the EUi.e. more ceoperation at the supranational leviei the case of demanding,
unanimous decision rules, reachinganclusivedecisionby pooling authorityis lessprobableand
delegation to other institutional bodies becomes the favourable solution.

Against these classic-R premises, the dissertation considers thelecision procedure as a
new form of o6éunani mous® decitleiEP needrtaagreesupon seivn c e
legislation. The Parliament has, according todineentordinary legislative procedure, the power to
block proposed legislatioff it cannot agree with the Councilvhich makesthe overall decision
maki ng pr ocersci rBghire ¢he lGsthan Mieaty, the Council of ministers decided
unanimously on matters related to border control and the Schengen area. Back then, the EP had
little power, whereascurrently it is a col egi sl at or by al | means W
(Thielemann and Zaun 2018, 909Qonsequentlynew veto players have been introduced into the
EU decisioamaking process. The Lisbon Treaty ltesjureempowered supranational institutions
by strengthening their competencies in the ARS8 creating specific conditions to which
decisional actorseedt o adapt, i n omdcdrn t ubi d.nCardersebatind reirt
existing studies, which arguihat despite the changes introduced by the Lisbon Tréaty h e
previously | eading act or sstil prevailooveetheynewh®powenedt h e
institutionsin order toreach solutions close to the exististgtus quqTrauner and Ripoll Servent
2016, 1420) | mairtain thatthe changediecisional ruleshaveallowed for institutional change to

occurnevertheless

Testing the second proposition, as formulated in the following, shbaltte allow to
understand how theombination ofCOD followed bythe Council andhe EP, and the need for
swift, conclusivedecisionggiven specific scope conditions likely to create theoom formultiple

agentdo push for significant agency empowerment

""Scholars have referredo t hi's notion as to the flagentsd ability to
overreach t hei r (dad@ohceicpdelde2013228)t hor i t y O
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Proposition 2: Wherunanimousdecision rules are in place amongtermediateprincipals,
significantagency empowermerg more likely to occuthroughthe initiative of multiple

agents

Both outlined propositionsshift the focus to the rolef all three supranationahtermediate
principals namelythe Council the EP and the Comiasion.Contraryto previous studies, by testing
these propositions thpositions of themultiple agents i.e. the Commissiorand the agencies,

involved in the decisiomaking procesand their corresponding actioasealsotakeninto account

The idenified causal mechanisnoriginating from the occurrence of the cristeependsot
onlyonthepr i nci pal s 0 whidhare eperatienalised alangtlse positions ofptt@ary
principals and the decisiamaking rules amonghe intermediate ongseflectingthe peculiar EU
structur¢ , but alsoon the activities undertaken by the multiple agettsachieve a certain
outcome According tothis study the multiple agentare expectedo be the drivers of significant
agency empowermetity convincingprimary as well as intermediafgrincipals toreform existing
EU agenciesThe third propositiofiocuses on thecope conitions of the mechanism. Hnticipates
that significant agency empowerment is more likely to occur within a policy area where
competenes are shareendwh er e t he r el evance of the agency
perception, because of tagert y 6 s i n acevityamndfingréasirgxperience over the years

Proposition 3: A significant agency empowerment is more likely to occur withitp policy
wherecompetences between the national and the supranationablevsharedand where
primary principals are consequently more dependent during a crisis on theGagenta c t i v i

Both the specifics of the policy area in question andhfiséstance providdaly the agency over
the yearg(especially in times of crisidp the primary principals bgnhancing supranational co
operation affect the ultimate outcome of interesthe third propositionexpects the EO s
institutional complexity, its context sensitivity as well as tomsequent el evance of t}
activity in the eyes of the primangyincipalsto codetermine a significant agency empowerment.
The relevance of the agency relatestonte nt i oned O0status6é itusthathe p
derives fromthe agenbys past actions and expertise (see s
The primary and intenediate principals as well as the multiple agemtsthe entities of the
mechanism thatllegedlyproduce a change, i.a.significantagency empowermertty engaging in

activitiesunderspecificscope conditios Clarity is required on the kind of chantgeat the analysis
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seekgo explain:the significantempowerment dEU migrationagencieghrough the adoption of a
new regulation substituting the establishing ortdence, a actorcentric approachneeds to be
adopted when looking at thisstitutional clange.

As the literature on process tracing and causal mechanisms poifgsgougeach and Pedersen
2016a) the mechanism does not have to be linear, but the researcher has to demonstrate the
productive continuity between the different stages of the mechaBigite this aalysis adopts a
theorytestingsingle case study for each of thelectedEU migration agencieshe understanding
of the causal mechanismgsneralizablavithin the specit context only

Figure 3.3 shows the deductively theorised causal mechanism based on the propds#vems
from P-A studies andyraphicallytranslates the theoretical expectatipnssented sofdii nt e c as
specific prediction®f what observable mami§tations each of the parts of the mechanism should
have i f the mechani(BeachadndPegersen@®B8.14) i n t he caseo

Figure 33 Hypothesised Causal Mechanism
Scope conditions = Specificities of the EU System and Policy Area
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Ownelaboration Causal mechanisiiollowing Beach and Pedersen (20159,
and based on Moravcsik (1999)
Thepositions of the primary principals and t
the distinct parts of the mechanisiie causal mechanism shownFigure 33 combines the ma
P-A assumptiongnd representstaol to bettecomprehendhe complexEU reality. The different
partsof thetheorisedcausal mechanisaretriggered bythe crisis. Crises have often been regarded
asan opportunity for researchers teadjust existingheories, since crises are most likely to trigger

interesting processé¢bliemann and Speyer 2018)
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The first partof the theorisd mechanismnvolves conflicting positions among primary
principals,i.e. theMS. Against his backdropjt should be noted thahe intermediate principais
positions at the supranational lewk not necessarily have teeflect thepositionsof the primary
principals(as shown irtheupcoming Chapter 4 and Chapter I8)the face of the crisisthesharing
of competenes between the national and the supranational Mitein a specific policyarea
matters greatly andhe p r i n c mepdafbr swift action and supranational supporincreases
(Biermann et al. 2017, 10pistinguishingbetween the primaryprincipak and the intermediate
ones both present in the EU system, is relevemtdemonstrate the principalsnulti-layered
characterand the consequennability to pool authority In the second part of the theorised
mechanism, since no agreement aggteg thedi ver gi ng pr iposdiony carplbei n c i
reachedalthough the crisis calls for a swift decision, multiple agents take a&iooe the primary
principals are not able tointly find solutions to the crisjsthe multiple agentgthe Commission
and the agencies)tentionally take advantage of tkgistingimpasse and strategically plarward
their positions in order toachievean extended mandate and hence more powdns stepis
allegedlynecessary to achiewesignificantagency empoerment.

In the third part of the causal mechanism, the focus lies on the decision rules followed by the
intermediate principalsGi ven t he mixed nature of the prin
involving EU agencies, this part of the causal merdmarmas to be given particular attention to. The
fact that the principalbave to decidegunanimously and reach consensudue to the ordinary
legislative procedure in plactheoretically creates a situation from which thaltiple agents can
profit. The possibility for other supranational EWstitutions to exercise their veto powers (e.g. the
EP) allows the multiple agents to ultimately push for significant agency empoweitm#ére.final
fourth part of the mechanism, intermediate (and indirectly psijnanincipals adopt the regulation
significantly empowering the agency, with the main intent of preventing future crises.

Testing causal mechanisms can be a tricky endeavour in the social sci¢gices. science
academis would most probably clairnthat t is impossible to test causaliyhenlooking at social
phenomenaAgainst this claim Gerring (2010)offered an interesting gatewayserring (2010,
1499)stressed thai t h e  mMandiag gdaé of rigorously testing causal mechanisms in causal
arguments i s admir a blheeauthouarguethdt soeial scientistseagel morgt i ¢
secure in their knowledge of covariational relationships thathemr knowledge of thecausal
mechanisms at work in these relationships (ibid., 15C6hsequentlysocial scienceacholars feel
stronger when makingassociationd arguments rather than causal oned/hereas it is usually
easier for scholars to empirically measure (at least to segree) X and Ytesting the mechanism

between theéwo is often intractableGerring concludedhat the researcher can only speculate on
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mechanisms, biwshecatd e monstrate fiwith a fair degree of
Y. By claiming this,the authordoes not argue against causal mechanigsna tool of analysis.
Social scientists should not rigorously test causal mechanisms, but rather discuss plausible ones and
Asubject t hem todheextempthat thiis fieasilidggbrl.t I518)gAlthough some
might arguethat researchers should not mix causality and assogidtibrlieve that causality
should notbe tested as in the understanding of natural sciels t s . Keeping Gerr|
mind, social sciencescholarscan still daw causal inferences about the different steps of the
mechani sm and fhge ntewdyyni(Bedach ROL7@2)Thep@posettis
research isat to primarily enable generadisons,but ratherto look at two distinctasesandat the
different developments undergone by their respeecittimg entities

The developedcausal mechanismeducted from FA theory might provetoo simplisticwhen
appliedto the actualEU reality, while tracingthe multiple PA relations When collectingempirical
evidence, theparts of thed r ensthanismmight be differenfrom the theoried onesiIn order ©
test the theorised causal mechanisng\re 3.3) for each of the selectethsesthe study aims at
tracing inductively theactual required steps foa significantagency empowerment to occur. The
ambition is to unpack the single parts of the mechanisiht@open up the traditional black box of
any RA relation between the act of delegation by tpencipal on one side and a substantial
expansion of tha g e nt 0 s 1 imthisstudytuederstood aggnificantagency empowerr
on the othefe.g. Reykers and Beach 201This attempt links to the suggestion madeBmyjour,
Ripoll Servent, and Thielemann (2017, 7figho invite researchers to open up the black box of
power sharing in the EWith regardto migration policyprocesses. According to the authors, this
entails paying more at t eqwnderavhichtpalicied drenffermulated t i t u

[ €] and which actors and mechanisms drive or

For all parts of the mech&m the specific context is essentiilncea causal mechanisneeds
to be Acontextwually boundedo, the cont edxt CoO
(Falleti and Lynch 2009, 1143With which the single @rts of the mechasm interact and which
correspond to the policy characteristas®l the overall muliayered EU syster(fFalleti and Lynch
2009; Reykers and Beach 201A) specific control rechanism mighhencebe very effective in
some contexts, whereas in others it has little if any effBetykers and Beach 2017, 256)
Therefore, the pediarities of the EU system especially with regard to the different levels of
delegation and the specificities of the policy area have to be analysed inB&ftaié moving on to
the empirical analysis, | introduce the theorised scope condidodsrelaedly offer a brief

background analysis on the common EU migration policy.
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3.22 Scope conditiors: policy areaand sharedcompetene@s
Whereas theentities (i.e. the specific institutional actors involvead their activitiesare
under s tirmMependeatsa rad drbtheecaudal mechanisnthe overall institutional context
within which these actions take place corres
These scope conditions have theref dBeach 20l7s 0 b ¢
9). Whereas the hypothesised trigger is the Schengen crisis, the scope conditions for the causal
mechanism to occur correspond to the specifics of the policy area within which decisions need to be
taken. The identified scope conditions are the specifics of the policy area in questitime
sharing of competers between MS and EU insiitons in th& specific policy.Theseconditions
altogether influenceaccording tothe assumptiongpresented heretofgréhe positionsof primary
and intermediate principate outsource authiy in a specific policy area.

The policy area within which the differemstitutional actors actplays a major rolavhen
identifying PA relations and it is thereforeseful for the purpose of the analysis, take into
account the 8complexity6 of the policy rleal m
expectthe complexity of the environmetd be giverby the specifics of the sufpolicy in which the
agency acts, which goes along with nuows challenges times of crisisurging for ceordinated
and swift actionThe acurrence of an externalvent here understood as ttegger, thus matters
greatly when defining possible outcomes of-A Relation (Brandsma and Adriaensen 201The
scope conditions for a significant agency empowerment to ammuespond to # outlinedsui
generischaracteristics of the EU system and the specificities of the policy area within which the
agency operates. The scope conditions are thus closely intertwined wiihéned competenes
betweenMS andthe EUwithin that policy andthe importance oupranationabperational ce
operation in the relative areln a policy areawhere competems are shared, the outbreak of a
crisis determineghe need for primary and intermediate principals to take swift decisions by
common consentMoreover, if competences are shared, primary principals are likely to be
dependent on supranational bodies and their support.

A necessary element for significant agency empowerment to eventually obemncethat the
policy area in question has to be gthrmeaning thatational authorities and supranational EU
institutions share competences the decisiormaking proces@and haveconsequentlyincreased
operational caperationover the yearthrough the creation of independent institutional bodies, i.e.
agencies Against this backdropl, argue that the mechanism between the identifiggyer and
outcome can only work if the specific policy area within viahike agency acts is charactedsy

the sharing of authority betweenthe involved national and sujnationalactors which creates in
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turn stronginterdependencies between thdmthe context of a crisirincipalsusually tendto

delegate more power to expériven agencieswhich guarantee supranational suppdrThe

national need foEuropeanopeaational ceoperationgoes along witht h e g o v eneedtme nt s (
collaborate more among themselesa context of growing complexity and uncertainty. The
interdependence between issue areas as well as between the national and the supranational level i
tightening at a brisk paceThe EU system is such that tleeis no going back and MS have to
increasingly rely on European bodies, where their national experts can share specHimlknand

solve complex collective action probleifizarkes 2015, 63T his dissertatiothus hypotheses that
asignificantagency empowermeit a function obothshared competepsin a specific policyand

related interdependencidsetween the national and the supranational [#halresult from growing
operational ceoperation( see al so notion of Afasymmetric i
2017) Moreover,P-A't heori sts <c¢l ai med that nal l el se k
uncertainty wil!/ t end (Epsteirband Gladidraa §989, £9d)0 Hit g hhe rg
r a t carshérebe understood as the probability for more delegation in the seresigrificant
agencyempowerment Wwen a policy areasi characterisd by shared competensdetween the

national and the supranational leaeld when uncertainty reaches its pesdfor instanceduring a

crisis.

To sum up the Schengen ais is the cause that allegedhggered thesignificant agency
empaverment. Such significantgowermentleading to the adoption afregulationestablishinga
compleely new institutional structureis an outcome stemming froradditional independent
variables, namelthedivergingpositions of therimary principalsandthe decisiorrules in placet
the EU level which allow intermediate principals and multiple agents to affect the development of
agencies in EU migration governandée actions undertaken by both principals and agents are
turn linked to the policy aa within whichthe specificagency acts. The policy areadaits
characteristics coincideith the scope conditionsecessary fothe theorised causal mechanitm
actually take place

8 This idea is also at the centre of studies exploring the role of epistemic commuragitiel.and Héritier (2005, 276)

build upon Haasd® epistemic community concept and cl air
play a role in accelerating regional integration, because scientific views tend to converge, and faciltiatestien of

policy communities .
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3.3The Common EU Migration Policy: A Brief Background Analysis
This section offers some empirical background information on the overall migration policy before
moving to the empirical analysis of the two selected case studies, Frontex and EASO.

The development of the common EU asylum and migration policy can be bdolkeninto
three main phases. After the decision to abolish internal borders with the Schengen agreement in
1985 (supplemented by the Schengen Convention in 1990), EU MS soon realised the importance of
a common approach to border management and migraéitated issuesncluding asylum
procedures The rationale for free movement of people was econdmg: Geddes 2008 o-
operatonamongMS i . e. t he EUO0is themigratioa arga wgbusamicevitpbiel s |
consequece of the introduction of thar®le Europea Market(Geddes and Scholten 2016, 147)

The Maastricht Treaty (1993) set the first milestofsuch aco-operationprocesswhen MS
agreed on the necegsbf a common asylum and immigration policy. Previously, all issues related
to migration had fallen out of the EU competence. The policy avea then officially
communitaried in a second phase by the 1999 Amsterdam Treaty, which integrated the Schengen
acquisinto Community Law as a protocol to the EC Tre@®geddes 2008; HM GovernmentUK
Government Home Office 2014; Stetter 2Q0)e policies relted to the free movement of persons
including those on asylum, immigration and external border control egrgequentlyransferred
from the third pillar to the first pilldf under the Community meth$8 Finally, with the entry into
force of the Lisbon fieaty (2009), we assist ®third phase when EU competeadn matters of
migration were wdened and the complicated thig#ar structure which had impeded the further
development of a common policy on migratiBuiraudon 2003)was finally abolished. The
histarical background of the harmoes EU immigration policy shows that ovigre last decades
the mmpetenes of the EU in this realm have expanded substantially, although MS repeatatlly tri

to prevent a suprationaligtion of migration issueGivens and Luedtke 2004)

In order to idetify the specific PA relations between the different institutions and to understand
who delegates to whom, it is fundamentaldelimit the policy framework under focus and to
clarify the division of competees between actorfhe context in which the ant acts is extremely

relevant to understand delegation and should be considered by the researcher as a semessary

9 Between 1993 and 2009, the Treaty of Maastricht introduced a nalskegcture for the EU, the smalled three

pillar structure, which was eventually dismantled by the Treaty of Lisbon in 2009. The third pillar was watihe

2003 Justice and Home Affairs (JHA). After 2003 its name was changed in Police and Judiojzr&mn in
Criminal Matters (PJCC) bringing together-aperation in the fight against crime.

8 The Community method refers today to the ordinaryslatjve procedure to adopt EU decisions as defined in Article

294 of the TFEU. Such method is characterised by 1) the sole right of the European Commission to initiate legislation;
2) the cedecision power between the Council and the EP, and 3) the gsealdfed majority voting in Council.
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condition (see also Delreux et al. 2013)ynderstading the division of competees and the
distribution of tasks between EU institutionsthre specific sulpolicies of asylum and external
border control is a matter of major interest, in order to investigate delegation to furtherdomtiies
as agenciesTherefore, greliminarydescription of the main actors and their role within the EU

policy- and decisiormaking processes BU migration policyis pivotal.

The EU has deveped anexpandingcommunitaried migration regime, within which the
supranational institutionsave beergrowingly involved (Niemann 2012)The primary aim when
delegating powers to the supranational level and creating new institutional bodies (such as Frontex
and EASO) is to enhance -operation among MS within a contentious policy aasathe one
regarding migrationPolitical authority thushbecomessupranationalwhen decisiormaking takes
place abovethe level of the natiostate or, in other words, wheauthority is shiftedto the
supranational levegButhe 2016)

With regard to migration polies the European Council played an important role
specificallypavingthe way for the future AFSJ throughree strategic programméass mentioned
in the introductiolt the Tampere ggramme (1992004) held under the Finnish Council
presidencythe Hague ppgrammeg20052009); and the Stockholnrggramme (2012014). These
programmesgave the impetus forthe communitarisation and hence supranationalisatdn
migration policy andset out ambitious objectives in order to develofperation in very sensitive
political areas The programmes furthestblished fixed deadlines within which these objectives

should be implemead.

In the valuable overview given Hyavenex (2014pn the changes introduced by the Treaty of
Lisbon in the BIA realm, the relevance given in Article 3 TFEU to the goal of establishing an AFSJ
is made evident by its prominent position in the text right after the first listed goal on the promotion
of peace and economic w4deing. For all matters that touch updre tAFSJthe EU legislators act
today according to the usual COD, which is characterised by two main elements, namely the co
decision of both the EP and the Coumcilwell aQMV within the Councif*

The relation between EU MS and the Commission is laigndin Article 291 TFEU (on the

implementing powersonferred orthe Commission) and in Regulation (EU) No 182/2011. As far

81 avenex (2014jurther highlighted that according to the Treaty signed in Lisbaty four areas are excluded from

the COD. These involve the aren passports, identity cards, residence permits or other similar documents (Article 77);
the ones on family law (Article 81(3)) and operational policeoperation (Article 87(3)); and Article 86 on the
potential establishment of a European public poseco r 6 s of fi ce from Eurojust. For
areas, the Council shall act in accordance withpecial legislative proceduid.e. unanimously after consulting the

EP.
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as migration policy is concerned, the Commissiaivisesand examinesby proposing new laws
and regulation proposaldJp until now,t h e C o mnmostgelevaniégacy in the realm of
migration is the Europeafgenda on Migratiorof 2015 an instrument developed to respond to the
surge in arrivals at the shores of the Hlis Agenda(COM(2015)240 final)was not only the
direct response to thmigrationcrisis, but also the result of 25 years ofaperation on migration
and asylun{Geddes 2018, 122)

Besides the European Council, the Council and the dssion, the EPhas played an
increasingly relevant rolaithe common migration policy. On one sides EPis the only directly
elected institution and therefore the omlgmocraticallylegitimate body Althoughit has gained
more powerand authority ovethe years,especially after 200§Lopatin 2013) the Europan
Commission and the Councilivhich are,conversely indirectly accountable to voterstill fulfil a
very influentialrole (cf. Moravcsik 2002)On the other side, theommission anthe EPhave been
describech s fiempowered actorso that | eadPatkes20F) ar de
53).

The role of theECJ in the EU migration area has also evolved, becoming more powerful in
particular with regard t o(Arfcdiago apdrGeddes@01B; Garretp f i
Kelemen, and Schulz1998) 't s main role is to enforce @At hi
of pr e(Garéte Keteden, and Schulz 1998, 174though the ECJ can act as a legislator
through case lacf. Wasserfallen 201Q)its influence on the EU poliesnaking is rather indirect
and limited in thesubpoliciesunder focus, constrained by the power of other institutions. Hence,
for the purpose of this research, the analysis will focus on the politicalaligisbhnd executive
bodies of the EU only and specifically on those institutions that are exer¢aiogrding to the
theoretical assumptions presentedsection 3.] a principal role overEU migration agencies.e.

Frontex and EASO. Furthermore, follow Title V Chapter 2 of the TFEU the Council, the
Commission and the EP are the main actors in charge of defining and implementing a common
policy on border checks, asylum amdnnigration while the judiciary, i.e. the EG3, not directly
addressed in theéreaty.Furthermorethe ECJeems to beeluctant todverpowed afraid of losing

Apol itical | egi t i ma dGivens and Lukdtke B0D4, 1568; cf.tals@ Gakett, M S
Kelemen, and Schz 1998)

The absence of internal border controls established by the Schengen Agreement in 1985
Ashould go hand in hand with the framing of a
border control, b as e(@OM20L6)s120Ifinad2) r i t yo bet ween

Thebroader EU immigration policy includes four main aréa$the internal free movement policy
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within the EU;(2) the antidiscrimination policy{3) the external border controls and visa policy;
and(4) the asylum policy{Givens and Luedtke 2004heasylum and border contr{duly)policies
are areasvhereMS share competenc&gth EU institutions the latterplaying an increasingole
with regard to these matteré&\ccadingly, these two policiehave beensubject to ahigh
Europeanisation proceg&eddes 2008; Niemann 2012)he research scope dhis study was
consequentlyarrowed dowrto these two specific policy sectasly.

The following Table Table3.1) offersan overview of the distribution of responsibilities among
EU institutions and the legal basis within each of the four migration policy @&asthe entering
into force of the Maastricht Treaty, M&s the primary principakstarted transferring more (atal
authority to the EU level, especially to the Council of Ministers. This transfer of power wiarfur
with the Amsterdam Trea@nd kter on with the Lisbon Tregtywhen the EP gained a stronger role
both in the decisioimaking process and in it®wtrol over the CommissiofBergman 2000)The
Commission, on its behalf, waelegated the power to propose and oversee the implementation of

EU decisions.

In sum, he Councilusually reflectsdue to its intergovernmental atacter, the positions tifie
MS as the primary principals of the EU system with regard to migration issues, whereas the
Commission and the EP seem to favour a more liberal attitude in this (ealnBonjour, Ripoll
Servent, and Thielemann 2017; Trauner and Ripoll Servent 2016; cf. Parkes T2t B stpaced
development of the common migration policy during the last two dededel®enaccompanied by
the mushrooming of agencies in charge of implementing the newly supranationaliqeulicials.
During such process, the aegisd control mechanisms the European Commission over these
new bodies remained untouch¥&d

With the creatia of migation agencies, MS had new dan which they could coperate. Each

A

of t he agenci es g ieaitbiMB,nstshter as peei fbioardenue wh

Commi ssionds represent at i yomborderczonteol or asgnedlate@ r t o

matters.

82 However, in this regard the European Commission and thepEan Court of Auditors have had major difficulties in
agreeing on a framework to regularly evaluaté agencie§COM(2008) 135 final; European Court of Auditors 2D16
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Table3.1 EU Migration Policy:ContemporaryCompetenes of EU Institutions

Internal free movement policy Antidiscrimination policy External border controls and visa policy Asylum policy
European 1 Proposes legislation (e.g. proposf Specifically DG  Justice  anc { Proposes legislation (specifically the DG Proposes legislation (specifically the DG
Commission Directive 2004/38/EC, which lay: Consumers. Migration and Home Affairsi Directorate Migration and Home Affair$ Directorate C3)
down the provisions governing th{ Makes proposals for directives; C2). 1 Sets policy guidelines (e.g. EuropeAgenda on
free movement of persons). 1 Adopts strategies; 1 Proposes genuine European Integrated Boi Migration).
1 Supports intermediary ac®such as Management, to meet the new challenges 1 Issued the Green Paper on the creation of
EI(ZOS social partners and equali political realities facedythe EU. fut;l(r)%giommon European Asylum System, CE/
odies. : .Y in .
1 f/l?gt;atri)gr?)c.y guidefines (e.g. EU Agenda 1 Leading role in the preparation and negatias of
1 Presents recommendations. dialogues with t_hlrd countries. _
1 Publishes reports on the functioning of t'" Evaluates the |rr|1pact c&f EAﬁO ?En prallctlc_al-(
Schengen area and Statieplay reports on the ?upnegt?;'ﬁ)n on asylum and on the CEfealuation
migrationcrisis valuation functior). )
Council 1 The EP and the Council, acting  The Council, acting unanimously The EP and the @incil shall adopt measuref The EP and the Council shall adopt measudor a
(of the accordance with theCOD, may after obtaining the consent of the E concerning the common policy on visa a CEAS; a common system of temporary protect
European adopt provisios with a view to may take appropriate action 1 other shorstay residence permits; the chec for displaced persons; common procedures for
Union) facilitating the exercise of the rigt combat discrimination. to which persons crossing external borders granting of uniform asyln criteria and
to move and reside freely within th subject; the conditions under which TE) mechanisms for determining which MS
territory of the MS. shall have the freedom to travel within tI responsible for considering an application
Union for a short period;any measure asylum; standards concergirthe conditions for
necessary for the gradual establishment o the reception of applicants for asylum; partners
European an integrated system for external borders and ceoperation with third countries.
Parliament the absence of any control on persofThe EP6s Committee or
whatever their nationality, when crossit and Home Affairs develops recommendations.
internal borders.
European  { Defines thestrategic guidelines for legislative and operational planning within the AFSJ.
Council 1 Adopts programmes with a fagaching impact on the implementation of European asylum policy.
Agencies 5 T ES;%F;erggntalunFlz?ghtsAg(eﬂgCAy) afr? é 1 Frontex promotes an integrated _approa(:h 9 EASO provides expertise antkechnical support tc
European Institute for Gender border management; _conducts risk analys MS to he_lp them implement the CEAS; ensul
Equality (EIGE) collect and draws up training currlcula_ for border guarc that individual asylum cases are dealt with ir
analyse information and dat and carries out research; -_ocdlnates joint coherent way by aMS.
provide assistance and expertise. boraer NEMEEIEN: EErIohs gnes e
{1 Eurojust promotes cepperation and power to organis and implementreturn
o operations.
co-ordination between the compete
judicial authorities in the EU MS.
CJEU 1 Influence through case law.
Article 3(2) TEU; Article 21 TFEU; Article 18 and 19 TFEU;Charter of Articles 67 and 77 TFEU. Articles 67(2) and 78 of the TFEU;
Legal Basis Titles IV and V TFEU. Fundamental rights of the EU Title || Article 18 of the EU Charter of Fundament

Article 26. Rights.
Ownelaboration Source(Faure, Gvas, and Knoll 2015)
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In any migration related issue, supranational decisions have to undergo three distinct domains:
a horizontal one (because both security and migration encompass different policy areas); a
vertical one (ceordination between the EU aiid MS); and an institutional domain (across

the EUOGs institutional Wleeke )are (wav/andirf grocesses of | .
delegation at the EU lev@Franchino 2007)The first process, thieeaty delegationconsists

in MS (primary principals)delegating powers to supranational institutions, specifically the

EU legislators i.e. the Councihd the ER(intermediate principals)n its Communication of

2000 on a community immigration policy, the Commission stressed the relevance of EU
bodies, especially the Council of the European Union and the EP, in shaping a common
asylum and immigration pigy. The Council is an essential decisimaker, exercising
legislative power together with the EP and providing the mandate to the European
Commission. Since the entry into force of the Lisbon Treaty (2009), th@easion

pr ocedur e i mpis pn angequdl foatihg withhtlee CBRURGH exercising
legislative influence and makingroposals, which have to be taken into account by the
Counci | has become t he do n(Bomzed2005)Artielesir8&s | at i v
and 79 TFEU state that the QMV in the Council andleoision by the Parliament are both to

be applied to issues of asylum and migra{Andersson 2016, 39)

The second process of delegation occurs when the EU legislators delegate powers to
bureaucrats.e. the CommissioriThe theoretical contribution of thdissertatio is to further
explore these (secondaryjlelegation chains within the EU and between EU institutions
themselvesAs a result a third delegation processn be outlined namelythe delegation
process to EU migration agencid3ecentralised agencidgve leen defined as the most
proliferating institutional entities in the E{Busuioc 2012)independent of the European
Commission and other European institutig@©M(2008) 135 final) Over the last decades,
they have become essential participants inBhepolicymaking and it is the aim of this
studyto shed light on their evolution and the politiciéps leading taheir significantly
extended mandate.

Before turning to thempirical analyse of Frontex and EASQGI is relevant to understand
the rehtions between the EU multiple agents and specificalhy, the European Commission
generalyc hose déagenciesd as new i mplementing bo
first, the Commission haohformally delegated competess which it was not able toarry
out on its own due tthe growing exceeding workloath private third parties. However, such

acts were soon criticised because of the underlying mismanagement, irregularities, and
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legitimacy problems(Curtin 2005, 93§ Against this backdrop, when the European
Commission realised that the Council would not grant it additional power, it concluded that
the establishment of specialised European agen@ekive the best solution to its problems
(Kelemen 2002, 95)As a result, the Commission created a new formal system of delegation,
which consisted in transferring powers to executive and regulatory agencies with their own
legal personality.

While executive agencieseresponsible for purely managerial tasks, simply assisting the
Commi ssion Ain i mplementing the Communityods
agenci es ARar e required t o be actively i nvo
instruments whichHep t o r egul at €OM2082p7d&findl, B4x Mmeewert or 0
regulatory agencies exercise an executive function by enacting instruments, which contribute
to regulathg a specific sector and thus deal with activities that were originally a matter of the
MS only (see Council of the European Union 2004f)

The intrinsic problematic issue that comes with the establishment of agencies and that law
experts have complained about is that these new structures have no existence in any legal
framework of the EUe.g. Chiti 2009) The Meroni doctrine is the only legal instrument that
Abisddt he del egat i orbydedaong thaoutside bodeEscan @rynbe i e s
delegated executive, i.e. implementing, powers.

The relation between the European Commission and EU agencies is defined in more
det ai | i n the men 2 Canmanitatidcomthe opesating frabnework for0
ERAs (COM(2002) 718 fina) whi ch i n twurn builds on the
European Governan¢€OM(2001) 428 final)In the 2001 White Paper, the Commission had
already envisaged the creation of new independent regulatory agencies, in order to improve
the application of rules and policy acrosge tEU. Some scholars have argued that the
Commission has done so for siiferested reasons. It accepted the establishment of ERAs
Awhen they aid its strategy to increase its
over them are ensured, in orderdtee f end t he Commi s gThaiched 2011e x i St i
790) The Commission thus turns into a central actor of the delegation process since it does
not only supervise the EU regulatory agencies, but also largely determines their design by

proposing the corresponding legislation thrbutpe elaboration of draftegulations.The

European Commi ssi ono&s i rihke proliferatoreof dgensies,gvhisthwn a |
B Eor further i nformati on see Committee of I ndepend
CommissionAnal ysi s of <current practice and proposals for
Vol . [ I (1 ordire underhttpa/wvavielrrapdrllewopa.eu/pgrts/pdf/rep2en.pdf (last accessed

on 12 October 2018
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have developed to be an indispensablermédion and supportsource of policymakers,

includingthe EU Executive.

An additionalclaim of this dissertationis that MS are usually driven by national, domestic
forces, whereas intermediate principals at the EU institutional level push for the achievement
of supranational goals. Thidaam does not entail that EU institutiomsecessarilyhave
interests that are opposite to those of M8, but ratherthat they try to direct national
authorities towardéEU-friendlyddecisionmaking. There are also distinctions that need to be
made amonghe EU institutions themselvdsor instance, thergeems to be a clear distinction
between the more political and strategic interests of the Commission and the Council on one
side and the positions of theembers of the European Parliam@aEPg that ae more
likely to support the protection of human rights rather than the common borders of tire EU
the other(see for instance European Parliament 2004)

The act of agency estadiiment is in itself the first act of aragencyempowerment
process: endowing an institomal body with specific taskand capabilitiesvithin a specific

issue scopeepresents the first necessary measuréefopowermerito eventually occur.

For a bé&er understanding ahe upcomingChapter 4 andChapter5, it is essential to
specify whata EU regulatory agency(sometimes also defned as O6decentrali
actuallyisasnd what the notion of EU O6agencyd ent ai
The lasic features of gnagencyarethe following: it is set up by an act of sendary
legislation (usually aegulation); it has its own legal personality and receives financial
contribution from the Community budg¥tit is usually a permanent body with a seat in one
of the MS; and fially, it has financial and administratiaetonomy and is independent in the
execution of its tasksBesides these basic aspects, each agency then usually presents a
executivecore,its management board, in short MBhere national authorities coming fno
all EU MS areusually represented together with two representatives of the European
Commission. The agency then represented on the outside by BD, who is usually
appointed by the agencyods b dlefiglireoftheageng e pos a

ED is not only repreentative, but also strategic, sinbe €D takes part in the meetings of the

8 Based oma request of the EFEuropean Parliament 2007,, ) was established thahe definition of an
6agedhciwould be determined by whether the body in gt
Financial Regulation applicable to the general budget of the European ComniuAilidsuropean agencies,

which did not benefit from a Community subsidy, Wwbaonsequently be excluded frdming defined as such

(European Union 2010)
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ministers within the JHA Council and can come forward with strategic proposals.

Not all agencies of the Eblowever go officially by then a me o f Swobraegoéthesey 6 .
bodies are named O6o0officed, Obéauthori tofteh, or
creates confusion. Both Frontex and EASO, althotigdy are named differdgt since
Frontex is explicitly an agency and EASO an office, fuligé features listed above and are

therefore both migration agencies falling under the DG HOME of the European Commission.

Despitethe P-A theoreticalapproach providinghe researcher with useful concepts,

existing PA studiesh most t heotrhe aftarom adfs liinnki ng cause

pinpointing mere correlations rather than making explicit how (and why) the outcome of

interest is produced and thus only scratching the surface of causal processes. Seeking to

answerReykers and Beaéh (2017, 258ffx al | , t he goal of this di
and irvestigate how each step of the mechanism that links the cause to its outcome actually
works. The differences and peculiarities of eadency, Frontex and EAS@s well as their
distinct evolution are presented@napter 4 and Chapter following the outined theoretical
frameworkand hypothesised causal mechanism

For a matter of completenesthe conclusive @apter 6 (specifically section 6.2)
eventually outlines some alternative explanatioos significant agency empowerment by
deploying perspectivas historical institutionalism an&U integration theories in the attempt

to offer some inspirational thoughts for future research.
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Chapter 4. Empowering the Border AgencyFrontex

This chapter focuses on tlsggnificant empowermeraf Frontex It argues that two sets of
factors were likely to determine the significant agency empowerment triggered by the
Schengen crisis. The firset of factors relates tthe positions being put forward ke

a g e n prindpsals. As previously theorised (see Chapter 3), when pr mary princi p
positions divergdeading to an impasse in the decisimaking process, the multiple agents
are expectedo push for a significanhgencyempowerment. The shagrof competenes in

the subpolicy in question allows th@gencyto becomeover the yearsa vital mean of
operational cepbperationfor primary principals In the light of a crisis bearing uncertainty,
which is inherent to igratory pressures, MS, i.e. the primary principals, are quéatily
dependent on the agerdastivity and knowhow. A second set of factors that allegedly
determine significant agency empowerment are the decision fnalesng the decision
making process at the EU level. The ordinary legislative procedure introdutggbon in

2009 has changd the power relations betwetre three intermediate principgisamely the
Council, the ERand the Commission)creating room tanitiate institutional change through
agency reform.

In order to gain insights into the different necessary stepa &gnficant expangon of
Front e x 0 ® ocoun, hfal@vtthe single parts ofhe causal mechanisiypothesisd
above(subsection 3.2.1ps well asP-A theoretical assumption&f t er anal ysing |
mandate in terms of the three empowerment compof@stss, issue scope and capabilities),
the second part of the chapter engages with tracing the single parts of the theorised causal
mechanismDespitethe contemporaryiterary outbreak on the EU and tBehengerrisis, an
actual outline of the stelpy-step evolut on o f Fr o nahdethe inschamsms dehinhde
it is still missing The empirical contribution of this dissertation is to cldsis gapand
outline the developent of the agency resulting ia significant agency empowerment in
2016

In 2016 Frontexgained limited decisioimaking powers by participating in procedures
that might ultimately leadto the adoption of binding decisishi or by issuingsoft law (e.g.
t he EBCGO6s t ri@d)(Bdpiorg20t7a)impet entor mati on gather
experts in reports, risk analysesd other oftial documentss wellasthe agencgs growing

work (for instancethe coeordinatedactivity together with EASGn the Greek and Italian

85E.g. the binding nature of decisions taken by the
assessment as enshrined in Article 13(8) oRegulation(EU) 2016/1624stablishing the EBCG.
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hotspots) clearly impactvhat is put on the agenda by tR#J supranational agent, the
European Commissigand eventually decided by the Elgjigators It also demonstrates the
growing importance of supranational operationaloperation in the area of border control.
Although Frontex isprimarily in charge of implementing EU policies undet s pr i nci pé
control the boostit experiencedin 2016 suggests thathere is more behind the border
a g e n actyvibysThe significantempowerment oFrontexacting ina sensitive issue area as
the oneon border control entails the establishment of a new agencygvathing tasks and
capabilitiesas wellasan expandedssue scopéhrough the adoption of a newgulation A
significant @ency empowermerthus corresponds tan officially expandedmandate the
growing de factocompeteniesgained by the agency over the yetmough itsintensifying
activity are henceinstitutionalised and legitimed by an official document expandinthis

bodyés remit substantiallyand substituting it with a new structure

Against-danmi dedér Uni on -t h b bre(ad adlocatedh thew O e v e
Preamble of th@reaty of Rome in 1957the strengthening processontex hasindergone
seems to be counterintuitive, sinageacies are EU institutional bodies that stand for more co
operation and hence more integration at the supranational level. Outlining the dereiab
Frontex can clarify the future dhe sharedborder controlsubpolicy and shed light on the
political and institutional actorshaping itsintegration.F r o n trodexhé@ssgrown over the
years due to specific factors thate investigatel in the ugoming section 4.2 The border
a g e n iotgnéifeed fieldwork growing know-how as well as it2016 reform introducinga
substantially expandedandateare changes thahould not be left unnoticed.

The objective of this dissertation isto understandthe details of institutional
transformation at the EU levafterthe migration crisisAlthough classic FA theoristscould
argue thathe here identified Elintermediate principals should be still regardecgesntsof
EU MS, the distinction between primaand intermediate principals @me sideandmultiple
agents includindgeU migration agencies on the otleamallow for a more accurate analysis.
Executive, expertiriven institutional bodies like Frontex have the intrinsic advantage of
affecting decisiormaking throughthe unique supranational assistance they can offer to their
primary principalfChou and Riddervold 2015} herefore, the following analysis focuses not
only on the deMepment of the tasks, issue scope, financial hnthan resources of the
border agencgybut also on themplications that its significant mandateexpansionmight

eventually have on the overall EU migration policy
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41Frontexd s Mandat e

Understanding=rone x &istorical backgrounds essential to tracthe events that led to its
significant empowerment of 201é the understanding of this dissertatioe)edjation and
empowerment are not meant as synonymous, since the forraedesstoodas part of the

latter. This section outlinesFrontexd smandate before and afterits 2016 reform and
conceptualisg its main componentsin terms of tasks, capabilities and issue sc@ge
suggested byHeldt and Schmidtke (201)7)The groundbreaking change n t he agenc
historytook place only after the Schengen crigibjch representthe trigger thats expected

to leadto a significantempowerment of Frontegmore details on the crisis as the causal
mechani smoés t r i gsgbsactiora4.2€l.2)pfterehgldighting tthe chamges in

the border agencyo6s mathedchdpter mpvet the expanatbry af t er
factors o f Fr ont e x 6mspowsrmentini ofderctatrade the hypothesised causal
mechanism followingthe three propositions as presentdabve (subsection 3.2.1) The

history of the agency and itsa i s o nneeditbu$td e examinedirst againsthe changes
introduced after th&chengen crisjgo subsequentlyrace theheorised causal mechanism

The external border regimbéas always beera highly intergovernmental domain
(Niemann and Speyer 2018)he predominancef national interestthatleak fromFrontex5 s
establishing egulation testifieshe intergovernmentalpproachtothe E@ | nt egr at ed B
Ma n a g e me n(se@ aldo IC&8rbra 200&Yyer since the early 20008he development of
the BM®*was concomitant to an advanwhichhpdieg! ob al
set in motionduring the Tampere Council of 199%nd accelerated by thencurrentfight
against terrorismThe IBM (partially) thus found its official setupin 2005in the Globa
Approach to Migration andMobility (GAMM), which, as an overarching framewqrk
intended tadefinehow the EUshould conducits policy dialogues and eoperation with non
EU countries, based on clearly defined prioriies.

In the specific case of Frontethe interests of botprimary and intermediate principals

(MS and EU institution3 behind the establishment the border agency we multiple, but

86According to the 2006 Council 6s ConlBM ensommassedl)on i nt e
border controlincluding checks and surveillance as well ratevant risk analysis and crime intelligence; (2)
detection and imsstigation of crosb or der cri ouvet;i e(r3) a ctchees sfi Wwhichrinvalvesl model

activities in third countries, eoperation with neighbouring third countrieontrols within the Schengen area
and return operationg4) interagency ceoperationfor border management and internationaloperation; and
(5) coordination and coherence of the activities of M& and institutionsas well as other bodies of the
Community and the Unio(Presidency of the Council 2006, 2)
87 For further information on th&AMM, visit the DG HOME website presenting the main priorities of the
approach available online under https://ec.europa.eufadfaies/whatwe-do/policies/international
affairs/globalapproacko-migration_en (last accessed on 2.11.2018).
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primarily linked to the politicalstate of mindthat prevailedright after the9/11 terrorist
attackg(for further details see also Parkes 2015)

The European Agency fadhe Managemendf Operational Cooperation at the External
bordersof the Member States of the European Union, in dhamtex was establishedn 26
October 2004under the consultation procedtitgnot yet the celecision procedure as
enshrined in the Lkon Treaty)with the adoption of the CouncRegulation (EC) No
2007/2004 After the adoption of the 2004gulation, he aency lecame operational on 1
May 2005, its seat being established Warsaw. At that time ocontrol, security, and
surveillance weré&eywordswith a heavy legacyootedin the contemporaryerrorist attacks
Moreover,in 2003 an alarming number of immigrants had both legally and illegally entered
the EU25, making MS aware of the urgent need for a common border control instrument.

WhenFrontex started its work in 2005, garly structure wa built upon the experiences
of the mentionedCommon Unitand other operationalas well astraining centes that had
specialised in the differerdspects of control and surveillance of land, aird maritime
borders(Council of the European Union 20058he border agencyad thusto take into
account the exgrience gained by thesad hoc centresto further s et up fAspeci a
decentralisecoranches inth r es pect i ve (Cduncilofetme E@dpaanh Erson
2003a,10) The Common UrsiCéntrehradRisdsi@ theAgmanddwork for one
of Fr ont e x § samaltyahie rcarrying stk f risk analyses.Accordingly, the
establishing @égulationaffrmedt h e a dkeymote yob an enhanced implementatiorthod
IBM by primarily issuing risk analyses, which are at the heart of Frontéex a c(deé v i t y
Ekelund 2014; Horii 2016)

With the establishment of Frontem 2004, itsintermediateprincipals in particular the
European Commsson and the Counciemphasisedontrol and surveillancissueswithin the
larger framework othe envisagedBM (Jeandesboz 2008,.3)s a result, the mandate of
Frontexenvisagedboth theimprovement ofthe IBM as well aghe achievement of more
effective application of Community measures relating to the management of external borders.
In line with this overall objectiveFr ont ex 6 s (drmdiam | s a 9ks Kstarel a g e n «
their development follow irsubsection4.1.]) included the elaborationf risk analyses in

order to eventually carry out 3r joint return operations (JRO3he provision of general

88 Before theSEA (1986) the consultation procedure was the most used procedure in the EC. According to the
consulation procedure, the Council has take into account the Bfopinion, but is not bound by the
Parliamend position. It has just an obligation to constiltAfter the Treaty of Lisbon, the edecision procedure

or ordinary legislative procedure became the main legislgtiveedure and was exwad to almost all policy
areas.Today, Aricle 289 of the TFEU establishdhat the consultation procedure is sedpl legislative
procedure, as a form of exception to the ordinary legislative procetieratterenshrined in Article 294).
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as well as tailored risk analy&&i the realm of border comtrandthe implementation of the
Common Integrated Risk Analysis Model (CIRAM) incorporated in the Common Core
Curriculum (CCC) forborder guards basic trainiftgpave r emai ned, over t he
main activities These two instruments aeatrenched n t h e uaigque kmaaigov and
representhe basis for the work of the Risk Analysis Unit (RAUyhen planning a JO.

Initially, the Council and the European Commission astwfte intermediate principals
had been given the high ground in monitoringthagency 6s activity com
intermediate principal, the ER&ivent h e P a r limiteal imeolvemérg members of the
national parliaments startesbonto stressthat the EP should be addedthe list of those
institutions oveseeing Fronte 6 s  (Mousekof Lords: European Union Committee 2008,
26). This is yet again a demonstration of the restricted influence the EP had over Frontex in
the first period of t hentroaduteoma thedosdinarydegidlaaitee a n d

procedurgmore detds follow in section 4.2)

In 2007 and 2011 relatively minoramendments¢o Frontexd s  mawetk antroduced
andshould haveheoreticallyprevented the impasse situation that thefetédin 201516,
while millions of refugees wergregularly crossingthe EUmaritime and territorial borders.
The fact that EU institutions in general afintexin particularfailed to efficiently contain
the crisisdemandedoramoresi gni fi cant change of the borde
that had been previousiyndertaken.

Although F r o n t2@L& @&nendment to its establishinggulationthrough Regulation
(EU) No 1168/201kannot be defined aspnenomenon asignificant empowerment, it was
nevertheless a milestone in the direction of such an outcGumpared t®006", in 2011
Frontex had already acquired budgetthat wasmore than ten times higheis well asan
overall staffalmost ten timesnore numerousthan at the beginning of its activi(yor the
agency0s seaesubsectioncdeld. The availability of increased resources was
nonethelessot the mostincisive of changesThe main changentroduced by the 2011

89 Besides the risk analyses issued by Frontex each year, everglésS its own risk analysis too.

90TheUnitf)stopuatdukcei Aappropriate accur at whichananedhe startmg | v i nt
point for Frontex6 operational activities, as well 8
il 1l egal i mmi gr ati on s i(Housa ¢f LoodsEurapean tJiioa Comrnittez 2008& 26) bor der s
%1 Before 2006, the necessary documents for all staff and other administrative expenditures were prepared at
Frontexos headquarters, but only authorised by one
Commissim 6s DG responsible for Justice, Liberty and Secu
War saw fisl owed down many processes considerably so th
situation as soon as possible. As a result odehefforts, Frontex was granted financial independence from 1
Oct ob e (Froatéx@M@®, 221).
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amendmentwas the inclusion of a fundamental righstrategy which from that moment
onwardsa fundamental rights office(FRO) and a consultate forum should safeguard
Consequentlythe consultative forurwvould havean assisting rol@ F r o n E@ and MB in
fundamental rights matteesd the agency would have ittvite EASQO, the FRA, the United
Nations High Commissioner for Refugees (UNHC#&) other relevant organisations to

partidpate in the consultativefum (Article 26(a)(2) of the amendecegulatior).

When the migration crisibroke outbetweenlate 2014 andhe beginning of 2015, the
situation called for subsequent meetings aménont e x 6 s p r i mwaithiy thepr i nci
official EU fora, in order to tackle the emerging migration and asylum challenges. Against
this backdrop, the role and activity of supationalbodies as Frontex weretae core of most
discussionsin 2016 hereal etraordinary structurehangingreform of Frontextook place
five years after the 201ldmendmentsas a clear break with the paghe de factochanging
environment the border agenayws working incalled for such a change.

The agency hasmprovel its different competenciesver the years, whiclextend
nowadaydrom carrying outrisk anayses andborder guard trainingp assessing the capacity
as well as readiness of MS to face upcoming challefidesa g e n ¢ y 6 thuspresdnted m

multiple importantfeatures which canbe primarily reduced to two. First he new EBCGO

political i mpor t-@awnicaee n thomanelyw e siravgfthening & la EU
body in apolitically sensitive issue areaecond, the fact that MS were very careful in
reinforch g bor der management without all owing t
Border management i's fAnot yet a campetemce and p

between the national and the supranational legsain shared(Interview with Frontex

Expert 2 2018)In the end, each decision regarding a reform of the agency has a political

nature and the agency cannot imposeogeration. Nevertheless,F r o n tremit has

incredibly expaded inter alia becauseof the shared competegg in its sulpolicy and the

parall el dependence andassMt@ncasinarglkein sentibred6s act i v
The expanded mandate of Fronteeeded togo alongwith a &ealthyp growth of

resources At the same timeregulatoryagenciesas the EBCGshould notb e c ome fAl i tt

empi r es i nsincdtheynosgatitovesmed the limit of their mand@ibéd.). Keeping

the balance between strengthened European body one side and the sovereignty of

primary principalson the otheris one of the many challenging taskstttlee Commission

committed toas a supranational agent

One of the major strengths of any agency is its specialisalidm.e a g staffc y 6 s
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composition foresees not onkyersonnel aggregations such as pools, teams ahtB a
managingboth t h e a gbadyet gsoveell asinner decisioamaking but also single
personalities representing the agency on the outside, such as teeofigioeED. The MB as
theagencyds administrative board should deal
programme and rules of procedure, while playing a central role in the adoption of its
finances Accordingl vy, t he MB @aiptpthecED amsl is hrclamrge e X 0 s
of the effective functioning of the agencyhe ED is a senior officialwho has an
administrativeand sometimes also morestrategicrole rather thara decisionabne The real

decisional power of the agency liesteadwithin the MB, a forum wherdhe agencycomes

together with itrimary andintermediatep r i n creppesehtatives, namelytMS6 b or der
guard authoritiesactng under the umbrella othe EBCG (e.g. Rijpma 2016)and the

European CommissionTheb or der R thusceprésents a balance betwetbe
intergovernmental anthesupranationaevel, si nce it i s composed of
which are signatories to the Schengacquis plus two members of the Commission.
Representatives from the UK and Ireland are invited to participatieeiiM B 6 seetings,

whereas Norway, Iceland, Lichtenstein, and Switzerland (which are not EU MS, but
nevertheless associated with the implementation, application and development of the
Schengeracquig alsopar ti ci pate i meehenggenalba@ngMBwi t h
r i g krecisalo23 of Frontels Regulation of 2004; Frontex 20184)T h e  Mrieibizers,

which are appointed by the MS, are selected based on theilehigllrelevant experience and
expertse in the field of operational amperation on border managememid return(Article

21(2) of egHationroft2e0bhsd d ater Article 63(2) of Fr

In 2016, he proposal presented by the Commissmra new EBCGvasapprozed by all
MS,al t hough of course with several abBetomed me nt s
outlining the O6empower memted defveFropmteax of tF
andscope, in order to move théo the changes introduced Iblye 2016 reform, whiclare
interpreted in this studgsad si gni fi cant empower ment 0, a fu
The 201516 crisis provided new evidence about the political charactd¥ of o nstmesstofs
from the outse{e.g. operation Sophi&® which waslaunchedafter the April 2015migrant

shipwreckscoming from Libya. T h e apemtomane 6ighly politicalandcan onlybe

92 The establishingegulation specified moreover that board members would serve for four years, a term of
office that could be renewed only once according to Article 21(21).
For details about this operation see the artiold EUobserver available online under
https://eucbserver.com/opinion/142565 (last accessed on 28.08.2018).
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established with the consensus offimary principals For this very same reason, the new

EBCGis not seen by officla as representingrontexonly, but it isunderstood athe agency

plust h e avtBadjities(Interview with Frontex Expert 3 2018Nonethelessa pivotal

change introduced by the026 egulation was the idea ofas har ed réThgR0l6s i bi | i
regul ation states that the European | BM shoul
the Agency and the national aut Hrecrital 3) Foe s r e s |
thefirst time, an officialregulation clearly states thtéite management of the external borders

is a shared responsibility of tHeU and the MS. This was a consequence of the agency
becoming fnamartvrear cfl ®rs etr foreexaMaethibgghstreSdgthaned s 0
co-operationthrough JOsas well asreturnsover the yeargFrontex European Border and

Coast Guard Agency 2018, .8Yhis is additional evidencef the solidification and
advancerant in the sharing of competarsbetween the national and the supranational level.

At the same time, whiléhe 2016 egulation still reserves executive enforcement powers to the

MS, t he introduction of a shared responsi
accountabi | i tstng coricarns rwighan stree EPRgprma 2016) Frontex was
previouslyin chage of merely&GupporingdMS in the implementation of the IBM (asitially

enshrined irrecital 50f F r o n testakliéhing egulation). By defininghe IBM concept’ in

a comprehensive wafArticle 4), the new 2016agulation bestowedhcreasing tasks, ssie

scope and capabilities on the new EBCG, all componentariainalysedh the following

4.1.1Frontexd Fasks
Ever since its establishment in 20@de tasks of the border agency have evolved. 12016
regulation, a whole chapter (Chapter #hd not just fewscattered articleas in the previous
regulations (Article 2 in the establishingegulation of 2004 and its amendment in the
regul ation of 2011), i's dedi cathedOl@egulatome def
accordinglypresets the new comprehensitasks of theeBCG (Article 6 and 8) as well as a
new articleonthd or d e r aauntallity fAsticle 7), the latter stating that Fronigx
accountable tdoth its intermediate principalghe European Parliameiind the Council.
Article 8 thensummarises all thesks that Frontex has to fulfishich arefurtherregulated in
detail in the following articles (e.g. Article 11 on monitoring migratory flows and carrying out
risk analysess well asArticle 13 on thehighly deb&edvulnerability assessment tgsk

The most important tasksd Frortex havealways beerthe monitoring of migration flows

% Article 20f Front e x 6s r e g u ik assentialrfor @ucidat®® dnéfurther specific concepts, since it
comprises and sums up all the defois of relevant concepts, such as hotspot area, host member state, etc.
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and the carrying out of risk analyseg(Article 11 of the 2016 regulation)According to
Front exods st aiskdnalysdsequ tode ferwardedeq, all intermediate principals
and represent the basis for any. Jbec or r esponding Frontexo0s se
ordinates the operation, after having gathered further information. At the end of each
operation, the border agengyepares a related evaluation report presenting the achieved
results as well as the possible shortcomings and problems, which might have come up during
the operation.

As statedin anexternal evaluatiosarried outin 2015(Ramboll Managenmg Consulting
and Eurasylum Lt®015, 22)° the overall development of the aggrferontex starting from
2011 hasbeen r emar ksadf itsemaridatey activides anfinancial and human
resource8 When looking at thehanges introduced by the 20X gulationestablishing the
EBCG, this trend reachednaunprecedentedignificant peak Among he most prominent
changes introduced in 2086eF r o n greakebrale in returning migrants to their country of
origin® and the expansion of the scope of activitids able tocarry out Table4.1 offers an
overview of thistaske vol ut i on by summar i si ngrinednreteagency
establishing egulation of 2004 (first column); their amendmemis introduced by the
amending egulation of 2011 (second column); and the comprehensive reformed tasks as
established in thesgulation of 2016 (third column).

Among all the changestroduced in 2016 t he most di sputed one \
Gight to intervené(more details on the discussions among principalshis issudollow in
the explanatory sectiof.2). In order for the reformed border agency to intervene at an early
stage inemergencysituations at the external borders of the EU, the European Commission
had foreseen in its 2015 propos#hat the agency could intervene in a MS upon an
implemerting decision of the Commissiof. he agencyds intervention
requiring urgent action im MS would only take placé the concerned M®vasnot to take
inecessary corrective action in I|ine with
di sproportionate migrat or y(CQM(2e18)s6ulr fimal, 4@ t he
Against such situatioand in order to prevent a future crisise Commission would take a
decision identifying specific measures to be impleted by the EBCG and requiring the MS

to collaborate with the agenayorder to protect the functioning of the Schengen.area

9% According to Article 33 of fnt ex 6 s e st ab thies yearnaifter thee agentyahadi taken,up its
responsibilities and fAevery f iionaniylepandent extdimalrewladtianer o0, t
The evaluation examines how effectively Frontex fulfils its mandate.
% n the case of return, Frontex can however only act upon executing decisions, which need to be taken by
national authorities.
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